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Abstract

Stakeholders engaged in land use planning and development in Halifax County and in
Halifax Regional Municipality (HRM) have recognized Waters Advisory Boards
(W ABs) for their expertise in water resource protection for over 35 years. During this
time, W ABs have played a significant role in providing informal advice to land use
planning and development stakeholders, and formal advice to municipal government
units, about implementing ecologically responsible land use practices designed to protect
HRM water resources. Despite these elforts, water resources continue to be degraded as a
result of non-ecologically responsible land use practices.

The Halifax Watershed Advisory Board (HWAB) has been formally designated,
through a “Motion in Council”, to provide advice to HRM about how to protect water
resources with respect to land use planning and development activitics under its
jurisdiction defined by its Terms of Reference. Given the role of the Halifax Watershed
Advisory Board (HWAB), this case study found that the HWAB’s ability to influence
water resource protection through the land use planning and development activity review
process is constrained. Factors contributing to the HWAB’s ability to influence were
identified through the results of the quantitative and qualitative analyses of data collected
through direct observations, documentation and policy review, archival records, and
surveys and interviews with land use planning and development stakeholders. The
findings were analysed based on what the literature describes as an influential natural
resource advisory group process. Recommendations were made on how the HWAB could
have more influence on land use planning and development activities to protect water
resources in HRM.
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1 Case Study of the Halifax Watershed Advisory Board

“A land ethic of course cannot prevent the alteration, management,
and use of these “‘resources,” but it does affirm their right to continued
existence, and at least in spots, their continued existence in a natural
state” (Leopold, 1949).

1.1 STUDY SCOPE

The cumulative effects of non-ecologica!lly responsible land use practices degrade
water quality, water quantity, and quality of life associated with water resources, create
health risks and undesirable aesthetic effects, and render habitats unsuitable for wildlife
(Scottet al., 1991; Keizer et al, 1993; Griffiths Muecke, 1994; Wilson 2000; Dillon 2002;
Brandes et al., 2005; HRM RMPS, 2006). In Halifax Regional Municipality (HRM),
examples ol non-ecologically responsible land use practices include stream-bank erosion
due to vegetation removal, non-impervious surfaces (e.g., paved driveways) adjacent to
waterways, malfunctioning (or absent) septic systems allowing untreated sewage effluent
to run into watercourses, and fish-kills resulting from ground-breaking activities on land
containing pyritic slate. These and other development-related activities all contribute to
the degradation of water quality, water quantity, and quality of life and an increase in
public demand for water resource protection.

At least as early as the 1930s, governments in Canada recognized the need for
natural resource management (Gillies, 1989). Throughout North America, particularly in
the 1960s, the public demanded input into the decisions that affected the environment and
quality of life in response to massive increases in urban development (Grant, 1994).
About the same time resource management was being demanded by the public domain
(Grant, 1994; Gillies, 1989; Sinclair, 2002; Brandes et al., 2005; and Webler & Tuler,
2006), citizen advisory boards were seen as a way to directly involve stakeholders in a
given activity process to address concerns expressed by citizens and regulators about
health, safety, and environmental issues, and to address issues concerning acceptability

and legitimacy (Branch and Bradbury, 2006; Manzer, pers. comm., 2007). The public in



the Halifax County/HRM region' were part of this ground swell, urging governments to
protect the public’s health and safety with respect to local water resources. The Halifax
County/HRM region government agencies recognized the value of tapping into the water
resource protection expertise local citizens had to offer, to make up for what was lacking
within its municipal staff (Griffiths Muecke 1988; Manzer, pers. comm. 2007). In 1971,
Dartmouth City Council responded by creating the Dartmouth Lakes Advisory
Committee (DLAC) through a “Motion in Council” to act as Dartmouth’s water resource
advisor — the first Waters? Advisory Board (WAB) of the Halifax County/HRM region
(Manzer, pers. comm. 2007).

Since then, as many as six’ WABs have functioned in the Halifax County/HRM
region, providing advice to various agencies about how to protect the water resources
within their jurisdictions from the impacts of land use planning and development
activities. The Halifax Watershed Advisory Board (HWAB) was the latest HRM WAB to
be created, in February 1996.

A WAB’s ability to influence the protection of water resources is affected by many
factors within the land use planning and development activity review process. Foremost
in the process are the stakeholders, each playing a role (or multiple roles) in influencing
the decision toward an outcome of his/her activity of interest. WABs are a form of public
participation stakeholder. The stakeholders with the final say in the review process in this
study are the Council/councillors. The scope of this study is focussed on the HWAB
stakeholders who play the role of appointed water resource protection advisors to
Council, within the land use planning and development activity review process,
according to its Terms of Reference (ToR). The timeframe of this study is from

February1996 to January 2005.

! Prior to April, 1996, there were four municipal units within Halifax County; The City of Halifax, The City
of Dartmouth, The Town of Bedford and Halifax County which werc amalgamated to become the Halifax
Regional Municipality (HRM) in April 1996.

2 In this study the term “waters” is used as an encompassing reference to a watershed, river(s), and lake(s).

3 Only the four waters advisory groups that had jurisdiction over Halifax County’s four municipal units
which existed immediately prior to amalgamation are focused on in this study.



1.2 STUDY QUESTION AND DEFINITIONS

To gain insight into an HRM WARB’s ability to influence water resource protection
in its role to provide advice to Council through the land use planning and development
activity review process, the research question posed is:

“Given its role, how is the HW AB able to influence water resource protection?”

The terms “HWAB’s role”, “ability to influence”, “water resource”, and “water

resource protection” are frequently used in this study and are defined below.

e The HWAB's role is defined by its ToR, which is introduced in section 1.4, and

described in greater detail in Chapter 4.

e Ability to influence is defined as the capacity to have an impact upon someone or an
event to achieve a desired outcome, which, in this study, is the protection of water

resources.

e Water resource is derived from the Province of Nova Scotia’s Environment Act

definition, which states “all fresh and marine waters comprising all surface water,
groundwater4 and coastal water” (Province of Nova Scotia, 1994-95). Wetlands are
also included as a water resource in this study.

e Water resource protection is about mitigating the impacts of land use planning and

development activity on the water quality, water quantity, and quality of life
associated with water resources, through ecologically responsible land use practices
designed so the ecological integrity of the watershed’s ecosystem is minimally
affected. An ecosystem containing a healthy diversity of living and non-living
organisms that interact has ecological integrity.

e Land use planning and development activity is what the reviewing stakeholders are

influencing through the design/development, review and approval stages of the

4 R .
Groundwater sources do not necessarily follow the boundaries of a natural watershed and cannot be
considered an absolute component of a particular watershed so it needs to be defined as a distinct entity.



process; and what the stewards are responsible for upholding and performing during

the implementation and operational stages of the process.

1.3 RATIONALE

In a report to Environment Canada and Fisheries and Oceans entitled Watershed
Advisory Groups in Nova Scotia: An assessment of their present and possible roles in
watershed management Griffiths Muecke (1988) explain that since the “appropriate
environmental expertise” was not adequately found within municipal government or
provincial environment departments, advisory groups took “on the role of local
environmental protectors and advisors.” According to Griffiths Muecke (1988), “[t]he
division of jurisdictional authority over water between three levels of government,
several government departments, and a number of pieces of legislation, [sic] means that
no one agency has the overall responsibility for fresh surface water.” As a result of no
one having overall responsibility, “[t]here are significant gaps in the major pieces of
legislation when it comes to providing a legal framework for water quality management
and planning” (Griffiths Muecke, 1988). This means that the WABs “are operating in a
jurisdictional no-mans-land with little or no legislative back-up” Griffiths Muecke
(1988). However, Griffiths Muecke (1988) argues that WABs can help to compensate for
the void in jurisdictional authority with its knowledge and expertise that can influence the
decision to use ecologically responsible land use practices through the land use planning
and development activity review process.

The Griffiths Muecke (1988) study determined that the main strength of advisory
groups is they “provide a forum for consultation and discussion between competing
interests on water quality management, and a mechanism to identify preventive actions
which can forestall future water management problems” (Griffiths Muecke, 1988).
However, their study also found waters advisory group roles were not “well defined
within any level of government,” and varied depending on the structure of each group.

The Nova Scotia waters advisory groups studied by Griffiths Muecke (1988) were
organized according to three general styles of operation: policy advisory, technical

advisory and citizen advisory. The policy role involved “bringing about change through



new policies and legislation.” The technical role involved gathering “technical
information for the council” to use *“as background material for decisions on
developments affecting waterways.” The citizen role brought “local conceras and issues
to council’s attention.” Most WABs were found in their study to concurrently use more
than one style, in that each group overlapped “some aspects of policy, technical review
and public input” (Griffiths Muecke, 1988). Furthermore, as advisors rather than
lobbyers, WABs have the means to incorporate environmental protection into economic
development processes in their local community (Grittiths Muecke, 1988).

Since the Griffiths Muecke (1988) study, literature sources including Gillies (1989),
Dockstator (1991), Bengston (1994), Mitchell (1995), Vasseur et al., {(1997), Phillips &
Graham (1998), Sinclair & Hutchison (1998), Ho (1999), McGinnis (1999), Branch &
Bradbury, (2006), and Webler & Tuler (2006) have identified key factors of successful
Natural Resource Advisory Boards (NRABs). There are also many literature sources
including Keizer (1993), Vaughan (1993), Mitche! & Shrubsole (1994), Ho (1999),
Michaels (1999), Wilson (2000), Dillon (2002), and Brandes et al. (2605) who discuss
watershed management elements. By exploring the factors of successful NRABs,
elements of watershed management, and the context within which the HWARB operates,
this study develops recommendations on how the HWAB may enhance its ability to
influence water resource protection in its role to provide advice to Council through the
land use planning and development activity review process.

It has been almost 20 years since the study conducted by Griffiths Muecke (1988)
about WABs in Nova Scotia assessed the roles WABs play in watershed management in
Nova Scotia. The HWAB was not included in that study because it did not exist at that
time. The literature sources who studied WARBs identified the positive aspects of WABs
as developing supportive relationships, providing a positive public profile, having
working relationships with proponents from an economic standpoint, helping to introduce
water resource protection by-laws, initiating consultation between competing interests,
and creating mechanisms to identify preventive actions to mitigate future water resource
problems. WABs also provide hands-on management at the municipal level, and can
provide a useful mechanism for integrating economic development and environmental

management.



This study of the HWAB goes further than previous literature sources to show what
factors contribute to an HRM WAB?’s ability to intluence the protection of water
resources according to its ToR, and to identify ways its ability to influence the protection

of water resources may be enhanced.

1.4 HRM WAB ROLE
The three existing HRM WABs® have slightly different purposes for advising on

matters related to lakes, natural waterways, and watersheds, due to their evolution within
the political landscape and their ToR. The Griftiths Muecke Study (1988) found the
WARB:Ss they studied, which included the Dartmouth Lakes Advisory Board (DLAB) and
the Bedford Waters Advisory Board (BWAB), had a common cause in wanting “to see
water quality and water quantity management criteria incorporated into development
decisions.” The HWAB has the same cause. Each HRM WAB provides knowledge of
local water resource and community issues, and expertise on water resource protection
techniques to Councils, and the other stakeholders involved with the land use planning
and development activity review process. Current HRM W ABs work within a
cooperative land use planning and development activity review process as shown in Fig,

I: WAB Input to HRM Development Application and Rezoning Applications on the next
page.

3 During the course of this study the three existing W ABs were the DLAB, the BWAB and the HWAB.



Figure I: WAB Input to HRM Development Agreement and Rezoning
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1. THEHWAB
The purpose of the HWAB is

“[T]o advise Community or Regional Council on all matters related to
the management and alteration of the lakes, rivers, watercourses, coastal
inlets and their watersheds within Halifax Regional Municipality6, and to
act as an advisory resource in providing Community or Regional Council
with recommendations for their sustainable use” (HWAB ToR).

The HWAB responsibilities associated with its purpose are listed in the ToR
(Appendix A), and define the HWAB’s role. The HWAB’s area of jurisdiction is
illustrated in Figure II: HRM Waters Advisory Board Jurisdictions on the next page. A
colour map depicting the jurisdictions of each WAB in relation to polling districts and
watershed boundaries is found in Appendix B: HRM W atershed Boundaries, Municipal
Polling Districts and WAB Jurisdictions. Stobo et al. (undated) describe the function of
the HWAB as “an example of how partnering between the public, government and
proponents of industrial, residential, or recreational development can be conducted in a
non-confrontational (manner) to mitigate degradation of the environment.”

The majority of cases reviewed by the HWAB are by request from the HRM
Planning Department regarding land use planning and development activity proposals.
Occasionally, the HWAB provides recommendations on documents {rom agencies
outside HRM or {rom HRM staff, and on activities brought to the HWAB’s attention by
the public, or by HWAB representatives. The objective of the HWAB is defined in
Appendix C: Guidelines for Protecting our Water Resources ' as “the protection of water

quality and quantity, as well as the quality of life associated with our water resources.”

® According to the HWAB Terms of Reference “where the words “Halifax Regional Municipality” or “the
Municipality” are stated, these shall refer to those areas as defined on the accompanying map setting out
the area of jurisdiction of the Board” (Appendix B).

" The Guidelines for Protecting Our Water Resources was created by the HWAB to guide it and
development proponents in making its recommendations for water resource protection.



HRM Waters Advisory Board Jurisdictions
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¥ HWAB jurisdiction also includes the islands off the coastline adjacent to its jurisdiction.



The HWAB was chosen as a case study subject out of all the [TRM WARBs because:

the HW AB’s strict focus is on protecting water quality, water quantity, and quality of
life associated with water resources helps to confine this study’s focus area;

the HWAB application review process covers the broadest range of land
development-related cases in HRM (See Figure I1: HRM Waters Advisory Board
Jurisdictions),

the HWARB jurisdiction broadly covers HRM geographic and settlement types
including urban, suburban and rural areas;

the HW AB has essentially operated post-amalgamation, allowing this study to
observe the evolution of the role of the HWAB within the context of a developing
municipal unit while allowing this study to cover a more manageable time span of 10
years compared to 30; and

the HWAB uses all three advisory board styles defined by Griffiths Muecke (1988)

i.e., policy, technical, and citizen advisory roles.

1.6 STUDY OBJECTIVES

To help explain how the HWAB is able to influence water resource protection in its

role to provide advice to Council through the land use planning and development activity

review process, this study will concentrate on three objectives:

to present the context of the HW AB’s ability to influence water resource protection in
its role to advise Council through the land use planning and development activity
review process;

to identify the factors that contribute to the HWARB’s ability to influence water
resource protection in its role to provide advice to Council through the land use
planning and development activity review process; and

to recommend how to enhance the HW AB’s ability to influence water resource
protection in its role to provide advice to Council through the land use planning and

development activity review process.
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1.7 STUDY BIASES

The researcher is a member of the Shubenacadie Watershed Environmental
Protection Society (SWEPS), one of the waters protection groups interviewed for this
study. Some may argue that potential biases are produced when the researcher is also a
participant of the research. According to Yin, (2003) in his book Case Study Research:
Design and Method's, this position provides an opportunity to “perceive reality from the
viewpoint of someone ‘inside’ the case study rather than external to it” and that “many
have argued that such a perspective is invaluable in producing an ‘accurate’ portrayal of a
case study phenomenon.” The researcher was cognisant throughout this study of her

biases and has taken steps to provide a balanced approach to the research.

1.8 STUDY OUTLINE

This study explains what contributes to the HWAB’s ability to influence water
resource protection in the context of its role, set out by its ToR, in the land use planning
and development activity review process, and recommends how the HW AB’s ability to
influence water resource protection may be enhanced.

This chapter outlined the rationale and objectives of this study and introduced the
HWAB. Chapter 2 describes the methods used to collect and analyse the data examined
in this study. Chapter 3 provides the background literature on water resources, its
management and protection, how land-use processes and governance affects them, and
the factors that contribute to the success of NRABs within an activity process. Chapter 4
sets up the case study within the HRM context and explains the HWAB’s role in more
detail. Chapter 5 shows the findings that indicated what factors contribute to the
HWARB’s ability to influence water resource protection in its role to advise Council
through the land use planning and development activity review process. The findings
came from the quantitative analysis of the data from the HW AB’s advisory reports
containing its recommendations, and the qualitative analysis of the data collected from
the documents, archival records, surveys and interviews, and meeting observations.
Chapter 6 discusses the findings, and provides recommendations on how its ability to
influence may be enhanced. Chapter 7 provides an overview of the study conclusions and

recommendations for future research.
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2 Research Methods

This study uses a case study approach. Sources of guidance to this approach were
Leedy & Ormrod (2001) and Yin (2003). The approach used in this study corresponds to
the frameworks these authors describe for case studies and considers the different views
each author expressed about a design. While Yin (2003) views the case study design as
encompassing qualitative evidence, Leedy & Ormrod (2001) view the case study as a
subset of a qualitative research design. The key characteristics each describes as
components of a case study design complement each other and are used to support this

study’s research approach.

2.1 RESEARCH STRATEGY RATIONALE

Case studies are among five research strategies that are used to collect and analyze
empirical evidence (Yin, 2003). A case study asks in its initial study question “how” and
“why” questions, more than “who”, “where”, “what” and “when”, which the other
strategies pose in addition to the “how” and “why” questions. Yin (2003) explains that
case studies are more appropriate to use when asking “how” and “why” questions,
“because such questions deal with operational links needing to be traced over time, rather
than mere frequencies or incidence.” The case study should satisfy the situation when “a
“how” or “why” question is being asked about a contemporary set of events, over which
the investigator has little or no control” (Yin, 2003). According to Leedy & Ormrod
(2001) and Yin (2003), case studies are well suited for learning more about a little known
or poorly understood subject. They both also contend that it is useful for learning how a
program changes over time. This study satisfies these conditions.

Using multiple sources of data is considered necessary for the case study research
design strategy (Yin, 2003), and considered an important method of data collection for
case studies (Leedy & Ormrod, 2001). Using the “triangulation” method of data
collection for single case studies (as opposed to a multiple case study) is an important
means to increase the validity of the case study findings since generalizations are difficult

to assume if few sources of data are used. Comparing multiple data sources that converge
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toward common facts or themes supports the validity of the research findings (Leedy &
Ormrod, 2001; Yin, 2003) where “any contradictions within the data are reconciled”
(Leedy & Ormrod, 2001). According to Leedy & Ormrod (2001) and Yin (2003), using
multiple sources of evidence allows the researcher to “address a broader range of
historical, attitudinal, and behavioural issues.” Yin (2003) argues the most important
advantage of this method is that it allows for “the development of converging lines of
inquiry, a process of triangulation....” The design of this case study is based on
constructing a generalized theory model supported by selections of interconnected themes
that emerge from the analysis of triangulated data to explain how the HWAB is able to
influence water resource protection in its role to provide advice to Council through the

land use planning and development activity review process.

2.2 DATA COLLECTION METHODS

The methods of data collection described in the following subsections are
components of the method of triangulation whereby all the data collected converge to
form common facts or themes which together support the generalized theory about the

case study.

2.2.1 Direct Observations

The researcher attended eight HW AB meetings and two BW AB meetings. Instead
of attending DL AB meetings, the researcher interviewed their Chairperson. The method
used to collect observations of the W AB operations was by transcribing notes in a
notebook and later reviewing them for common themes or “factors” that converged with
the data that was collected using the other methods. These observations provided a sense
of the Board’s operations and behavioural dynamics that was not apparent by analyzing

the minutes and archival documents.

2.2.2 Surveys and Interviews
The documents associated with the surveys and interviews are found in Appendix D

and further described in the sections below. This study’s credibility is strengthened
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through comments from live participants from a broad spectrum of stakeholders which

adds another data collection source to the triangulation method.

Ethical Considerations

To conduct surveys with live participants requires approval through Dalhousie
University’s Social Sciences and Humanities Human Research Ethics Board to ensure
that what is being asked of the individual is appropriate and ethical. Participants were
invited to participate by various means described in the survey distribution section, based
on a letter describing the study and what was expected of the participant found in
Appendix D (a): Letter of Invitation to Survey Participants. Those who agreed to
participate were given a consent form found in Appendix D (b): Consent Forms to

indicate whether their level of participation in the study was:

e to opt in, understanding they will not be quoted,
e tooptin, understanding they may be quoted anonymously; or

e tooptin, understanding they may be quoted.

The surveys and inteiview questionnaires were introduced with the consent forms.
Since most participants consented to being quoted, the ability to keep the identities
concealed (due to extrapolation) of those who did make comments and chose »ot to be
quoted could be considered compromised. To overcome these concerns, the researcher
did not include lists of names of H'W AB representatives, councillors, proponents, or
names of individual representatives who participated in the group meetings.

Where faxes were used as a method of returning the surveys, the fax modem
receiving the surveys was contained in the personal office computer of the researcher, so
their results were not seen by anyone but the researcher. When the data was transcribed
into spreadsheets, responses from those who consented were labelled according to their

name, and those who did not consent to being quoted were labelled with a random letter.
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Survey Design

Three different questionnaires were developed to target three distinct groups of land
use planning and development activity review process stakeholders. For the stakeholders
who received HWAB recommendation reports, i.e., HRM planning staff, councillors, and
proponents, their survey is found in Appendix D (c): Survey for Stakeholders Receiving
HWAB Recommendation Reports. The survey for HW AB representatives (past and
present) is found in Appendix D (d). Survey for HWAB Representatives. The survey for
community waters groups is found in Appendix D (e): Questionnaire for Community
Group Interviews. Each of these surveys was designed so they also could be used as a
guide to conduct interviews with interested participants. The surveys for the community
waters groups were designed with the idea that it would be used in a group meeting
setting.

Using three different sets of questionnaires tailored to each stakcholder group

allowed the questions to focus on each group’s different role in the land use planning and

development activity review process to ascertain:

e cach stakeholdcr’s perspective on land use planning and development activities;

e the importance of protecting water resources from the impacts of such activitics;

o the HWABs ability to influence water resource protection in its role within the land
use planning and development activity review process; and

e the rolc public participation plays in the land use planning and development activity

review process.

Open-ended questions, rating scales, and chccklists were all used in the design of
the surveys to clicit as wide a range as possible the stakeholders’ perceptions about the

focus of the study. The language used for the surveys was appropriate for the general

public.

To assist in the discussion of the findings, the sliding-scale numbers from the
survcy qucstionnaires werc assigned terms in words to describe the level of importance
indicated by thc respondents: a five (5) is described as “very”, a four (4) as “quite”, a

three (3) as “somewhat”, a two (2) as “not very” and a one (1) as “not at all”.
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The rankings from 1 to 5 (1 denoting “strongly disagree” and 5 denoting “strongly
agree”) asked for in the questionnaire regarding level of agreement where: a five (5) is
described as “strongly agree”, a four (4) as “agree”, a three (3) as “neither agree nor

disagree”, a two (2) as “disagree™ and a one (1) as “strongly disagree”.

Survey Distribution and Collection
The methods of distribution and collection used to facilitate stakeholder

participation are described below.

e Letters requesting current HWAB representatives to participate in the study were
distributed to them at the HWAB meeting. Past HW AB representatives were
telephoned to request their participation. Completed questionnaires were collected at
subsequent HWAB meetings or mailed back to the researcher in the envelope
provided.

e Councillors (in the HWAB jurisdiction) were invited to participate in a letter, directed
to them by the Municipal Clerk. Their completed questionnaires were either mailed
back to the researcher or faxed via the Municipal Clerk.

¢ Planners (in the HWAB jurisdiction) were invited by letter and urged to participate
through the planncr representative on the HWAB. These invitations to Planners were
followed up by phone. The surveys were collected at the Municipal Office.

e Developers were solicited by phone and selected randomly using the Homebuilders
Association of Nova Scotia membership list. Their surveys were returned by mail or
by fax machine.

¢ Community waters groups were identified using an environmental list serve. One of
the community groups {illed out a survey independently of the researcher’s presence,
instead of participating in a group meeting (the preferred method of data collection

from this sector).
Interviews

Individual intervicws were guided by the respective surveys. The interview format

used was via telephone or face-to-face meetings with past and present HWAB volunteer
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representatives, planning staff, councillors and developers, and with community waters
groups through group meeting interviews. Two interviews were conducted without using
the survey as a guide — with the Chair of the DLAB and the former chair of the
decommissioned Halifax Lakes and Waters Advisory Committee (HLWAC).

Group Interviews

Group interviews were conducted following a survey questionnaire consisting
primarily of open-ended questions as the guiding instrument of the group interview. The
questionnaire was designed for community waters groups to gather a sense of the land
use planning and development activity issues in their community, water resource

management issues, and their affect on these communities.

2.2.3 Documentation and Policy Review

The documents and policies that were reviewed include:

e HRM Regional Municipal Planning Strategy (HRM RMPS, 2006);

e HRM Regional Planning Study Process Fact Sheets, and Open House comments;

e HWAB meeting minutes from the HWAB’s inception in February 1996 to January
2005;

e letters from the HWAB to internal and external agencies including other WABSs,
Councils, provincial government departments, and HRM planning staff;

e HWAB Recommendation (advisory) Reports on land use planning and development
activity applications to councils, HRM planning staff, and to the development
proponent; and

e newspaper clippings that provided insight into the HWAB’s operational context.

2.2.4 Archival Records

To provide context to this study, the archival records reviewed included the
organizational chart of the HWAB’s role in the land use planning and development
application review process, past and current versions of each WAB’s Terms of

Reterence, HWAB Guidelines, and W AB jurisdiction maps.
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2.3 DATA ANALYSIS METHODS

This study derives its analytic framework from the issues that surfaced through the
quantitative and qualitative analysis of the data, collected from the documentation,
archival records, and surveys and interviews, which were compared with the background
literature describing the factors that contribute to a successfial NRAB activity process.

The following methods were used to conduct the data analysis:

e areview of the archival records that define the role of the HWAB;

e aquantitative analysis of the recommendations provided in the HWAB’s advisory
reports, in HWAB minutes, in letters and memoranda to Council and to outside
agencies regarding issues that were more broad in scope. This analysis identified the
knowledge and expertise factors contributing to the HWARB’s ability to influence
water resource protection through the land use planning and development activity
review process;

e aqualitative analysis of the documentation, direct observations, interviews and
surveys, and archival records to identify the governance factors contributing to the
HWARB's ability to influence water resource protection through the land use planning
and development activity review process; and

e linkages to the factors contributing to an NR AB’s ability to influence the outcome of
activity in the background literature, with the factors that contribute to the HWAB’s
ability to influence the protection of water resources within its role, and how the

HWAB's ability to influence may be enhanced.

®rzanizing and preparing the collected data initially involved transcribing it into
Excel spreadsheets. The documentation data was transcribed into an Excel spreadsheet
labelled “case reviews”. The surveys and group interviews were transcribed into a
separate Excel spreadsheet and labelled “surveys and interviews”. Individual interviews
conducted with some of the participants were transcribed into individual files. Direct

observations were transcribed into a notebook.
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Two primary categories emerged along quantitative and qualitative lines as the
documentation data was being transcribed into the “case reviews” spreadsheet:
recommendations, and factors that contributed to the HWAB’s ability to influence water
resource protection in its role to advise Council through the land use planning and
development activity review process. This data was sorted into separate worksheets

within the “case reviews” spreadsheet and labelled “recommendations™ and “factors™.

2.3.1 Quantitative Data

The “recommendations” data came from documentation containing the Board’s
advice on the cases they reviewed and provided to councils, the HRM planning
department, and the development proponent. From the “recommendation” data

spreadsheet, the data was categorized under the following headings:

e YearFirst Mentioned;

e Times Recommendation Mentioned;

¢ Recommendation Type (e.g., development specifications, buffer, erosion and
sedimentation control plan);

e HWAB Recommendations as Recorded in Minutes (verbatim from reports or
minutes);

e Land Use Project Type (e.g., single family dwelling, construction debris site); and

¢ Notes (highlighting significance to research).

Categorizing the recommendations under these headings allowed the data to be

analyzed in a quantitative way to determine:

e the numbers of cases upon which the HWAB made recommendations;

e the sorts and frequencies of recommendations the HWAB made on land use
application types;

e the sorts and frequencies of recommendations the HWAB made on land use project

types; and
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2.3.2 Qualitative Data Analysis
To analyze the qualitative “factors” data, the method of data triangulation was used.
The data organization was guided by Leedy & Ormrod’s (2001) methods of data

convergence.

Organizing the Data

The qualitative data collected from the documents, and surveys and group interview
data collection sources were sorted into spreadshects according to which stakcholder the
datacame from. The “surveys and intervicws” data werc transcribed into their own
spreadsheet to converge later with the analysis of the data transcribed into the “factors of
impact” spreadsheet. Commonalities were sought within these data sources and coded

under primary theme headings that emerged from the first round of data analysis.

Coding
Themes along the lines of the survey and group interview questioning were
matched with the primary level categories in the “factors of impact” spreadsheet and
coded by secondary theme categories that emerged from this round of data analysis.
The secondary themes found in the survey and group interview responses were
grouped under the common headings with the findings from the analysis of the

documentation and meeting data sources.

Interconnections

The categories and subcategories that emerged from the analysis of all the data
sources were sorted according to the factors and elements determined in the literature
review to contribute to an NRAB’s ability to intfluence the outcome of activity. Data from
the direct observations, individual interviews, and newspaper articles enhanced the
secondary theme data and were converged with the findings to help substantiate (or
refute) the “factors™ data and “survey and group interview” data factors contributing to

the HWAB's ability to influence the protection of water resources.
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Selective Coding

Analysis of the data within the secondary themes combined to create a model
theory for discussion to show what contributes to the HWAB’s ability to influence the
protection of water resources in its role to advise Council through the land use planning

and development activity review processes.

2.3.3 Background Literature Link

Background literature provides a framework to link the factors that contribute to the
HWARB?’s ability to influence the land use planning and development activity review
process with the factors contributing to the NRAB’s found in the literature. The
framework used to link the background literature with the factors found to contribute to
the HWARB’s ability to influence the protection of water resources was derived from the
Branch & Bradbury (2006) Acceptability Diamond model. This model frames elements
and factors of a successful NRAB process. The conclusions of the Branch & Bradbury
(2006) study pointed to the “broader value of the Acceptability Diamond as a useful
approach to evaluation” as a framework for agency managers to use when developing
public participation programs that enhance managers’ abilities to work with local
communities. Branch & Bradbury (2006) state that an important next step is to apply the
Acceptability Diamond elements to other NRAB processes to come up with “a more
systematic mapping of the process requirements and outcome measures identified in the
public participation and deliberation literature.” This would “clarify how processes
contribute to outcomes” Branch & Bradbury (2006). This study applies the Acceptability
Diamond elements, which are defined by Branch & Bradbury (2006) as information
disclosure, substantive issues, decision-making, relationships, and accountability, in the
context of the HWAB’s role in the land use planning and development activity review
process to gain insight into what contributes to the HWAB’s ability to influence its

desired outcome of activity; i.e., water resource protection.
2.3.4 Data interpretation

The factors that emerged from the quantitative and qualitative data analyses

explained how the HWAB’s role in the land use planning and development activity
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review process contributed to its ability to influence water resource protection. From
these findings, the researcher linked the HWAB contributing factors with the
Acceptability Diamond factors from the background literature. From the interpretations
of the findings, the researcher developed recommendations about how to enhance the
HWARB?’s ability to influence water resource protection in its role to provide advice to

Council through the land use planning and development activity review process.
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3 Water, Resource Governance, and Advisory Boards

Chapter 3 reviews the literature about the importance of water as a resource,
describes the impacts on healthy water ecosy stems, and the techniques used to protect
them. This chapter also describes what the literature says about how water resources are
managed through formal and informal governance. Finally, this chapter outlines what the
literature indicates are the factors that contribute to an NRAB’s ability to influence the

outcome of its activity of interest, which in this case study is water resource protection.

3.1 WATER RESOURCES

Water is a primary element for life. Water resources come from surface water
sources flowing above ground through rivers, streams, lakes, creeks, ponds, springs,
lagoons, wetlands, or other natural body of water. Water resources also come {rom
groundwater, found almost every where underground, in the spaces between the soil and
rock particles, and in rock crevices and cracks (Environment Canada, 2005f).

Water is a resource for humans to generate electricity, transport goods, supply
agricultural and industrial needs, and spend leisure time. GPI At/antic has estimated the
total value of water to Nova Scotians at $11 billion. This figure includes drinking water
supply, industrial supplies, recreational use, waste treatment, food production, nutrient
cycling, erosion control, and other services (Wilson, 2000). Water is also a resource for
wildlife. Considering that all life depends on water and its movement, keeping our water
resources clean and unobstructed is paramount.

Water resources provided by surface and groundwater sources together play a role
as ecological components within an ecosystem called a watershed (Brandes et al, 2005).
This study is primarily focused on the protection of water quality , water quantity, and
quality of life associated with water resources pertaining to natural watershed ecosy stems

as opposed to designated protected water supply areas’. The boundary of a natural

? There is a distinction between a natural watershed and a “designated” drinking water watershed or
protected water area to supply water for a specific popuiation. The former is defined by naturally occurring
physical boundaries while the latter is typically defined using property lines (SNSMR, 2002-2005).
“Destgnated” watersheds are protected under the Environment Act.
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watershed is defined at the points where water flows to one watershed or another
(SNSMR, 2000-2002). For the purposes of water resource management, it is important to
consider that groundwater does not necessarily follow surface watershed boundaries
(Dillon, 2002; and Environment Canada, 2005h). Whether we live next to a lake or a
brook, in the middle of a forest, or on top of a mountain, everyone lives in a watershed

and, therefore, has an impact on its ecological integrity.

3.1.1 Impacts on Water Resources

A healthy ecosystem, containing all sorts of living and non-living organisms that
interact, can be defined as having ecological integrity. Parks Canada (cited in Brandes et
al., 2005) defines ecological integrity as “[t]he condition of an ecosystem where the
structure and function of the ecosystem are unimpaired by stresses induced by human
activity, and the ecosystem’s biological diversity and supporting processes are likely to
persist.” Ecosystem health and subsequently the ecological integrity of that system is put
at risk and could be said to be unhealthy when organisms become imbalanced when
negatively impacted upon. This case study examines the HW AB’s ability to intluence the
protection of the ecological integrity of water quality, water quantity, and quality of life
associated with water resources, with respect to negative impacts from land use planning

and development activities as described below.

Water Quality

The quality of water is put at risk when the potential impacts on it are not
considered. The impacts on water quality and their cumulative effects must be weighed
when deliberating land use planning and development activities. According to Brandes et
al., (2005), “[t}o maintain reliable future water supplies, healthy aquatic systems,
adequate instream flows and groundwater balance, all actions will have to be considered
for their cumulative impact on the entire watershed.” Most ecosystems can withstand a
certain level of “abuse”, but when stress surpasses the threshold that the ecosystem is
able to handle, the system deteriorates as it “reaches a point where the natural cleaning
processes canno longer cope” (Environment Canada, 2005b). The cumulative effects on

water resources are, however, rarely considered in individual land use planning and
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development activity applications, possibly due to the challenge and cost to determine
liability and issues around pollution, or simply because of uncertainties and unknowns of

human impacts on ecological thresholds (Wilson, 2000).

Water Quantity

Impacts on water quantity caused by increased development are cspecially apparent
in areas dependent on wells. In instances where wells run dry or water quantity is
inadequate and/or water quality is degraded, the ecosystem is telling us that the
cumulative effect of human impacts is putting unsustainable pressure on water quantity
sources (Brandes et al, 2005). Piping water from one watershed supply to another may
not be an ideal solution to address water resource demand, due to the potential to change
water flow rates and biota in the receiving watershed (HW AB Minutes, March 2003), and
the costs associated with building new infrastructures (HRM RMPS, 2006).

Quality of Life Impacts

The quality of human lives and wildlife are similarly affected by negative impacts on
water resources. Single case pollution events may affect quality of life for only a short
period, such as when swimming restrictions are put in place due to high bacterial counts,
or when boil water orders are issued. The most serious impacts are those that result in
long term consequences on quality of life, often as a result of cumulative negative
impacts. Some examples inctude: an added tax burden to rectify infrastructure stresses,
jeopardizing traditional natural resource-based industries (e.g., effluent discharging into
coastal areas contaminating fish resources), and flood damage due to increased

stormwater runofft.

3.1.2 Water Resource Protection

Naturally, the best way to protect water resources from negative land use planning
and development activity impacts is to not disturb the land. The next best approach
supported by Vaughan (1993) and Brandes et al. (2006) is to permit fewer people to
dweli in a given area so less nutrient loading results, thereby protecting the ecological

integrity of the system. A collection of water resource protection technique
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recommendations considered in the literature is outlined in Appendix E: Water
Protection Techniques Recommended in Literature. A summary of the techniques

includes:

e implementation of stormwater management control techniques to protect water
resources from the contaminants found in stormwater including dog feces, lawn and
garden fertilizers, and oil/grit from asphalt driveways and parking lots;

e using wildlife habitat protection methods to enhance and protect wildlife habitat
within watersheds; and

e monitoring water quality to determine any changes in it, and what, if any, negative
impacts there may be on that water quality — especially in the post-development

phase.

Implementing these and other water resource protection techniques to mitigate the
land use planning and development activities with the potential to impact on water
quality, water quantity, and quality of lite associated with water resources involves

effective water resource planning and management.

3.1.3 Water Resource Planning and Management

Water resource management evolved in Canada in the 1960s in response to the
public’s increased knowledge of water resource protection issues, awareness of
ecosystem functions, and concern about the “massive impacts” on natural resources due
to urban development and major industrial activities (Dillon, 2002; and Environment
Canada, 2005a!). Governments acknowledged “the importance of planning, managing
and developing water in the context of ecosystems covering both aquatic and terrestrial
resources” (Sinclair & Hutchison, 1998 citing Mitchell & Shrubsole, 1994). The Canada
Water Act, proclaimed in 1970, changed the future of water management (Environment
Canada, 2005al). In 1987 the Federal Water Policy (1987) outlined the importance of
watershed planning on a national scale.

Dillon (2002) describes dif ferences between a watershed plan, which recommends

how “water resources are to be protected and improved as land uses change” and
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watershed management strategies which “focus on water protection and supply.” Dillon
(2002) defined watershed planning and management “as a cooperative effort by
stakeholders, municipalities and government agencies to create a long-term management
plan for resources within the watershed.” Other literature sources (Morris, 1999-2000;
Brandes et al., 20095; Branch & Bradbury, 2006; and Webler & Tuler, 2006) support
Dillon’s (2002) assertion, suggesting that the most effective water resource management
structure incorporates collaborative and/or cooperative watershed governance that include

established and effective stakeholder groups supported by government authorities.

3.2 WATER RESOURCE GOVERNANCE
Water resources naturally flow across political boundaries, making the governance
of water resources very complicated. Brandes et al. (2005) cite the Commission on

Global Governance (1995) in its definition of governance as:

“[{T}he sum of the many ways individuals and institutions, public and
private, manage their common affairs. It is a continuing process through
which conflicting or diverse interests may be accommodated and co-
operative action may be taken. it includes formal institutions and regimes
empowered to enforce compliance, as well as informal arrangements that
people and institutions either have agreed to or perceive to be in their
interest.”

From a developer’s perspective, the key stakeholders in the land use planning and
development activity review process are the politicians=particularly the local councillor,
HRM staff, and the Chief Executive Officer, HRM planning and development staff,
Provincial and sometimes Federal staff, advisory groups, community and special interest
groups, and the media (Riles, 2008).

In this study, the governance stakeholders are divided between the key stakeholders
just listed above, who are formally responsible to design/develop, review and approve
water resource protection policies and regulations within the land use planning and
development activity review process (reviewing stakeholders), and those who are
responsible for upholding the outcome of the reviewers’ activities through the

implementation and operation of the land use planning and development activity process
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(steward stakeholders). The primary stakeholders focused on in this study are the

reviewing stakeholders.

3.2.1 Formal Governance Stakeholders

In Canada, each level of govemment has some degree of responsibility for
regulating and enforcing water use and for regulating and enforcing many of the land and
air activities that may impact on water. No agency has sole responsibility over watershed
management (Dillon, 2002). Jurisdiction over water resource protection primarily falls
under the Federal and Provincial governments.

The Federal level of water resource governance is responsible for areas concerning
fisheries and navigation, and specific overall responsibilities in the performances of
external affairs defined under the Canada Water Act, the Federal Water Policy, the
Canadian Environmental Protection Act, the Canadian Environmental Assessment Act
1992, c. 32, and the Fisheries Act.

Provinces have jurisdiction under the Constitution Act (1867) to create laws
goveming water through clauses such as “property and civil rights” and “the management
and sale of public lands” since water is considered property, and water is included in the
term “public lands” (Brandes et al. 2003, citing Pearse et al. 1985). Provinces set policy,
legislate fees, permit uses, and manage water sources. Provincial legislation regarding
water includes, but is not restricted to, matters regarding flow regulation, authorization of
water use development, water supply, pollution control, and thermal and hydroelectric
power development (Environment Canada, 2006 3).

In Nova Scotia, the primary provincial ministries responsible for governing water
sources include the Department of Environment and Labour (NSDEL), the Department of
Natural Resources (NSDNRY), and Service Nova Scotia and Municipal Relations
(SNSMR). Watercourses are “vested in the Crown by virtue of section 103 of the
Environment Act” (Land Registration Act. 2001, c. 6). Essentially all activities that may
affect the banks or bed of a stream' require a Water Approval under the Activities
Designation Regulations and the Approval Procedure Regulations of the Environment

Act except for the installation of a culvert in a watercourse between June 1 and

)} 3 . SE = s :
'" The “banks or bed of a stream” are defined under “watercourse” in the Provincial Eavironment Act.
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September 30, when approval is not required. Fish habitat, however, is governed under
the Federal Fisheries Act. The province downloads the responsibility of water for urban
use to the municipality through a permit process to take water (Brandes et al., 2005). The
current legislation/regulations associated with water resource protection under Federal
and Provincial jurisdictions are described in Appendix F: Water Governance
Jurisdictions.

Although municipalities have no empowerment or responsibilities over
watercourses unless delegated by the Province, municipalities can play an important role
to protect “lands adjacent to and upstream of watercourses and lakes through planning
and control of development” (Dillon, 2002).

The HRM RMPS (2006), described in more detail in Chapter 4, provides the formal
governance policy regarding how land use planning and development activity in HRM
“shall be” applied with respect to water resources.

The HWAB has a formal governance role within the land use planning and
dcvelopment activity process, acknowledged through a “Motion in Council” as advisors

to Council in accordance with its ToR.

3.2.2 Informal Governance Stakeholders

The stakeholders involved in the land use planning and development activity
review process play a significant role in goveming water resources. The definition of
govemance used in this report includes informal arrangements made by stakeholders and
institutions with a perceived or agreed to interest in goveming water resources whereby
“conflicting or diverse interests may be accommodated and co-operative action may be
taken” (Brandes et al., 2005 citing the Commission on Global Governance, 1995). The
stakeholders’ informal governance activity is guided by each stakeholder sector’s
interest, which allows them to work together to reach, as closely as possible, each
stakeholder’s desired outcome of activity, within a common process. With respect to this
case study, the common process is the land use planning and development activity review
process. The desired outcome of activity, however, may differ with each stakeholder. It is
through the informal govemance process that the outcome of activity is reviewed by the

stakeholders and then applicd to a formal governance framework. The stakeholder of
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primary interest in this study is the NRAB, which is considered a form of public
participation by all thc literature sources reviewed in this study. The informal governance
factors are those that do not have to be formally approved or sanctioned by a higher
agency; they are determined through the working arrangements the stakeholders have
agreed to, or perceive to be in their best interest, to augment their ability to influence the

outcome of the activity of interest through a cooperative public participation process.

3.2.3 Public Participation

Public participation is not considered just an opportunity; “today’s citizens view it
as a basic service and integral part of local governance” (Smillie, 2004 citing Phitlips &
Graham, 1998). Furthermore, public participation is considered in the literature to be an
important governance component for any resource-based decision-making framework
(Sinclair, 2002; Branch & Bradbury, 2006; and Webler & Tuler 2006). Michaels (1999)
considers public participation to be “essential for ensuring watershed-wide respectful use
of land and water.”

Since the gradual inclusion of public participation in formal decision-making
processes began in the 1960s and 1970s, it has become an efficient way to provide
citizens with information regarding land use ptanning and deveiopment activities early in
the process, and to avoid protests and appeals afier considerabie investment has been
made in a development project (Phillips & Graham, 1998). Ever since, the literature has
tangled with answering questions on the topic about when and why the public should be
consulted, who should participate, what resources are required, and how we assess
whether the public participation process works (Phiilips & Graham, 1998). One way to
assess whether the public participation process is being “done” correctly is through an
exploration of a public participation process’ ability to influence the outcome of activity

of interest.

Perceptions of a “Good” Public Participation Process
The Webler & Tuler (2006) study takes a close look at stakcholders’ or
participants’ views of what constitutes a “good” public participation process. Webler &

Tuler (2006) tested “many elements of public participation in environmental assessment
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and decision-making” through 10 different public participation processes, including three
advisory boards. Study participants were invited to rank what they felt were essential
components in a good asscssment, or decision-making public participation process.
Webler & Tuler (2006) found that therc is “limitcd agreement and strong differences of
opinion for what constitutes a good” public participation process, even within a common
dccision-making proccss. Each group of participants prefcrred a different “mixed” public

participation proccss and each “mix” changed according to the context and thc preference
for specific outcomes from the process. The consensus arrived at by the Webler & Tuler

(2006) study participants was that a “good” process should:

e reach out to all stakeholders;
e sharc information openly and readily;
e engage people in meaningful intcraction; and

e aftempt to satisfy multiple interests.

Where participants’ rankings differed regarding the elements of a “good” public

participation process were with respect to:

e how strongly scicnce and information should be cmphasized;
e how much Icadcrship and direction the process nceded;

e how participants should behave;

e howto tackle issues of trust and power; and

e what the goals should be to reach the desired outcome of the process.

Webler & Tuler (2006) also found that not all public participation processes are

alike due in part to:

e differences of opinion;
e differences in each group’s process;
e differenccs in the backgrounds and interests of'the participants; and

e differcnces betwcen the group’s ToR.
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Overall, when trying to “*‘do” public participation correctly, “things are not as
simple as they may seem” because the outcome of what stakeholders perceive to be a
“good” process will vary depending on the stakeholder asked. Knowing how stakeholders
think about public participation processes and what stakeholders want from the process is
essential to creating and implementing a legitimate and effective process that is largely

accepted as meaningful and successful (Webler & Tuler, 2006).

Perceptions Stakeholders Have About Their Roles

The role of each stakeholder or “actor” may vary depending on whom you talk to.
Grant (1994) argues that the role each actor plays, i.e. politician, planner, public,
developer, is perceived differently. Depending on which “actor” you talk to, there is an
inherent ambiguity about what each player’s role actually is. According to Lang &
Armour (1980), Dockstator (1991), and Grant (1994), not only are there difficulties in
determining what roles the stakeholders play, citizens have a strictly limited ability to
influence outcomes. On many stages, citizens may have been given roles that give them
the impression they are participating in the process. In reality, however, their impact on
any given decision is limited (Grant, 1994; and Phillips & Graham, 1997).

Another consideration, Webler & Tuler (2006) determined may influence
stakeholder perceptions of a public participation process, is with the wording chosen to
describe the process. In their study, the word “cooperative” was used to describe “a form
of interaction that is more hierarchical and closer to consulting.” The agency-oriented
participants of their study, however, distinguished a difference between a cooperative
process and a collaborative one. With respect to the importance of building trust in
relationships, they defined a cooperative process as one that “seeks to build trust in the
decision-maker, while a collaborative approach seeks to build trust among participants.”
In this study, the advisory board public participation process is considered to be a
cooperative one, defined initially by Webler & Tuler (2006) as a form of interaction that
is closer to consulting. This study’s focus on a NRAB cooperative public participation

process will provide insight into what contributes to its ability to influence the outcome
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of activity (i.e., water resource protection) through the land use planning and

development activity review process.

3.3 NATURAL RESOURCE ADVISORY BOARDS

In 1930, the Canadian govemment transferred ownership of provincial natural
resources, including water resources, to the Provinces. Since then, resource management
has evolved through many stages (Gillies, 1989) — shifting from management aimed at
sustaining yields of a single resource toward an ecological decision-making approach that
aims to maintain the interconnectedness of natural systems (Bengston, 1994; and Brandes
et al., 20095).

Sinclair & Hutchison (1998) found that the central challenge to facilitating
ecosystem-oriented planning was in achieving more inclusive decision-making. Having a
multi-stakeholder decision-making approach “threatens to replace the traditional three
parties or actor groups common to most conflict series: proponents (industry/private
sector interests), opponents (organized public interest groups) and regulator (government
public sector interests)” (Greer-Wooten, 1992), Sinclair & Hutchison (1998) noted that
while there was plenty of material in the literature regarding multi-stakeholder decision-
making processes, there were also plenty of Canadian case studies regarding partnerships,
alternative dispute resolution, co-management, and public participation. Flowever,
according to Sinclair & Hutchison (1998) little consideration was given to *“the
differences among these approaches, or to their complementary aspects” and that further
studies were needed to determine the “synergistic” aspects of the varying approaches
involving a broad range of stakeholders in the decision-making process. Vasseur et al.,
(1997) found that few people explored what “components are essential for successful
public participation” processes. Since then, authors inctuding Branch & Bradbury (2006)
and Webler & Tuler (2006) have tackled those topics with their studies on the differences
and compliementary aspects of various public participatory decision-making processes,
particularly those involving NRABs.

Examination of the literature of NRAB (Griffiths Muecke, 1988; Gillies, 1989;
Webler & Tuler, 2006; and Branch & Bradbury, 2006) indicates that NRABs are non-
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govermument bodies that work outside govemment in either a formal or informal
governance role, depending on thc power the NR AB has been assigned by the agency
(which could include a government agency, or a Crown corporation which manages a
resource on behalf of a government agency). They consist primarily of local citizens who
possess the qualifications set out by the ToR. An NRAB works cooperatively,
collaboratively and/or as consultants (depending on the dynamics of the relationships
between the stakeholders and the roles they have been assigned) within the decision-
making processI ! Their activities are influenced by the circumstances that inspired the
board’s creation, and are conducted according to the ToR arranged by the stakcholders
and the agency. Thc common function of an NRAB is to provide advice to thc agency,
their staff, and thc activity proponent through recommendations on thc outcome of
activities affecting the interest of the board and the agency (Grif fiths Muecke, 1988;
Gillies, 1989, Ho, 1999; Branch & Bradbury, 2006; and Webler & Tuler, 2006). Advice
is typically providcd at the agency’s request.

There are many informal governance factors that contribute to the NR AB’s ability
to influence the outcome of activities “including the attributes of the organization and the
relationship between the government, interests and the public” (Ho, 1999, citing Filyk,
1991). These factors contribute to the NRAB’s ability to perform a public mediation and
liaison role between a government body and the genera!l public to deal with local and
regional concerns with respect to the outcome of activity (Griffths-Muecke, 1988; and
Gillies, 1989). Meanwhile, agencies formally request that the board provide them with
advice to help them make better-informed decisions (Griffiths Muecke, 1988; Gillies,
1989; Sinclair, 2002; and Branch & Bradbury, 2006). NR ABs are known to continually
remind the agency “about matters that they would not normally attend to” by keeping the
NRAB’s concerns high on staft’s priority list Griffiths Muecke (1988). Generally,
however, NRABs do not have any decision—-making power regarding whether or not any
of their recommendations will be applied. That power belongs to the formal governance

agency to which they make their reports.

"' There are many different types of public participation processes that have been the subject of many
studics that arc beyond the scope of this study.
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3.4 INFORMAL GOVERNANCE FACTORS CONTRIBUTING TO INFLUENCE
Thc informal governance factors contributing to an NRAB’s ability to influence the
outcome of activity arc framed in the Branch & Bradbury (2006) Acceptability Diamond
model described in scction 3.4.1. Many of the clemcnts of this model are supported in the
literaturc by Griffiths Muecke (1988), Gillics (1989), Dockstator (1991), Vasseur (1997),
Phillips & Graham (1998), Ho (1999), Sinclair (2002), Wang (2002), Branch & Bradbury
(2006) and Webler and Tuler (2006) as contributing factors to an advisory board’s ability
to influence thc desired outcome of activity. These factors, and their purpose arc outlined
in Table 1: Informal Governance Factors of Influence Ability on page 40. They are also
used in Chapters 5 to provide a checklist of the informal governance factors found to
contribute to thc HWARB’s ability to influence water resource protection in its role to

advise Council through thc land use planning and development activity rcview proccss.

3.4.1 Acceptability Diamond

Branch & Bradbury (2006) cite a number of literary sources supporting the
argument that public participation processes are usually driven by the notion that “the
agency, regulators, and/or the public will differ in viewpoints, values, and interests in
ways that are important to identify and address™. The Acceptability Diamond was
developed by Bradbury et al., (1994) from extensive fieldwork on a study of the
Application of a Conceptual Framework for Evaluating Public Participation in
Environmental Risk Decision Making as a way to address stakeholders’ differing
viewpoints. The Acceptability Diamond is an important framework containing five
components of agency-public interactions and public participation programs (shown in
Fig. ITl: Acceprability Diamond on the next page) that Branch & Bradbury (2006) used as
“the basis for describing and comparing the performance of citizen advisory boards,”
which they linked to extensive literature sources regarding public participation
assessment mechanisms. Branch & Bradbury (2006) found that this framework
demonstrates that the decision-making process is just “one (although important)
dimension of agency-public interactions and public participation programs that may have

many different goals and types of activities.” Branch & Bradbury (2006) looked at the
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development and applications of two spectrums of advisory bodies based on a number of

studies between 1995 and 2005: as many as 20 Site Specific Advisory Boards (SSABs)

assigned to gather public perceptions of the risks associated with chemical weapons

disposal were surveyed, and at least seven Restoration Advisory Boards (RABs) were

included in the studies conducted. These multiple NRAB studies conducted by Branch &

Bradbury (2006) provided some guidance as to how the boards’ performance could be

enhanced using the Acceptability Diamond as the framework for cvaluation.

Figure 111: The Acceptability Diamond (Branch & Bradbury, 2006)

Substantive issues: Power shared in
identifying and defining issues and
setting agenda of deliberations;
stakeholders effective in protecting
their own and community interests

Accountability:
Mechanisms enable
stakeholders to
confirm performance
and follow-through on
commitments with
avenues for recourse

Information X
Disclosure:
Pertinent
information
consistently
provided in
timely manner

Decision-making
process: Made clear,
fair and open; decision

makers consistently
identified and
accessible

Relationships:
Relationships established
and maintained that
convey mutual respect and
recognition; day-to-day
behaviours demonstrate
consideration of one
another’s interests and
values
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Information Disclosure Elements

The central component of Branch & Bradbury’s (2006) Acceptability Diamond is
open disclosure of information. This component is considered the undercurrent of the
other four. It is considered a “necessary, though not sufficient” element that demonstrates
the commitment an agency has toward public interaction. This component is necessary to
ensure community involvement and its ability to influence the decision-making process.
Open disclosure provides the foundation for accountability so the public can be confident
that tasks are being implemented as planned, that commitments are being kept and that
concerns are being addressed (Branch & Bradbury, 2006). When policy and regulations
require discretion by the agency, as to when and/or whether the inf ormation may be
released to the public, the agency may not practice disclosure in such instances, causing
relationships between the agency and other stakeholders to become strained (Branch &

Bradbury, 2006).

Substantive Issue Elements

Substantive issues elements provide the boundaries for the public participation
process where participants are able to make their interests and values known to the
agency and have confidence that they will influence the agency. Tuler & Webler (1999)
and Branch & Bradbury (2006) citing Stephan (2005) found that “{a] key motivation for
stakeholders to participate in public involvement activities” is to protect their and their
community’s interests and values. Branch & Bradbury (2006) found in the literature they
reviewed (Vroom & Yetton, 1973; Vroom & Jago, 1988; Beirle & Konisky, 2000;
Lawrence & Deagen, 2001; and Ryfe, 2005) that the main incentive for an agency to
engage in a public participation process is the importance they place in addressing the
differences of opinions, values, and interests that are expected between the agency, the
regulators, and/or the public. A host of literature sources cited by Branch & Bradbury
(2006), state that if the public participation process is seen to be ineffective or is
“thwarted” by neglecting to provide the information and the means to express their
interests and values, stakeholders are likely to view participation with cynicism or drop

out of the process altogether.
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To ensure that participants fecl involved, the important elements for substantive
public involvement include facilitating participation, providing a forum to express views
and issues, an established structure and jurisdiction, a schedule of interaction, openness
and accessibility, conscnsus decision-making'2, a mix of participants that enable issucs
important to all stakeholders (including the agency) to be heard and addressed, and the
ability to place issues on thc agenda and to influence how they are framed (Sinclair &

Hutchison, 1998; Webler & Tuler, 200612; and Branch & Bradbury, 2006).

Decision-making Elements

Understanding the decision-making process of the agency poses the most difficult
challenges for both the agency and the NRAB since it is often not clear what decisions
were being made, who has the responsibility or the authority to make them, or what rules
and information guide the decision-making process (Branch & Bradbury, 2006). The
agency and group participants must clarify the decision-making elements—transparency,
quality, and accessibility-—to demonstrate whether involvement in or influence on the
activity process is valid and possible (Branch & Bradbury, 2006).

A decision-making influence element that should be included in the formal
recommendations provided by an NRAB is ability for each representative to
communicate informally and have access to the decision-makers at their level.
Additionally, senior staff attendance at board meetings provides opportunities for the
group’s early input into the activity process and for feedback between the stakeholders
(Branch & Bradbury, 2006).

Concerns expressed by the groups in the Branch & Bradbury (2006) study include a
decrease in site authority, increased centralization of decision-making at that level, lack
of policy regarding their role in the decision-making process, lack of authority they could
offer, lack of ability to track their formai recommendations, and the inability to influence
decistons informally, i.e., at meetings, and through subcommittees. The primary

hindrances to public influence on decision-making were a lack of clear policy guidance

2 Webler & Tuler (2086) found that not all participants in their studies felt that consensus decision-making
was a priority.
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and a lack of commitment from the decision-makers “to encourage and accept public
influence” (Branch & Bradbury, 2006).
To ensure quality and transparency of the decision-making process, interested

stakeholders need:

e to be aware of the decisions being considered;

e toknow who is responsible for each aspect of the activity process;

e tohave access to all the information that is considered necessary in making decisions
to form a position; and

e to have the ability to influence the process by making their interests, preferences and
arguments known to the stakeholders at each level of the activity process before the

decisions are made (Branch & Bradbury (2006).

Relationship-building Elements

Building relationships that foster respect, recognition, consideration of others’
interests, and information accessibility are key factors to a successfil relationship and
public participation process. A good public space is also necessary to allow relationships
to develop and to foster mutual respect and recognition. Leadership skills in managing
small group relations and a commitment by each party to listen and to talk are paramount

(Branch & Bradbury, 2006).

“Provide realistic recommendations; continue to ‘push the envelope’ to
get HRM to strengthen its environmental sensitivity; work with HRM to
encourage the province to improve its view of environment; educate HRM
councillors and planners on alternatives™ (Stobo, pers. comm., 2004).

Accountability Elements

Accountability implies an agreed-upon system of responsibilities and commitments
thatare transparent and enforced (Branch & Bradbury, 2006). Phillips & Graham (1997)
argue that experience tells us that effective public participation is best approached as a
contract whereby all parties understand their roles and responsibilities. Accountability is

the “guiding principle in administrative decision-making and service delivery” (Wang,
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2002). Accountability refers to the relationship between two sectors of stakeholders: the
“stewards”—those who perform specific tasks; and the “reviewers”—those who have the
power of review. Ideally, stewards try to fulfill the tasks assigned by the reviewers. The
reviewers concern themselves with how and to what extent the expected tasks are to be
fulfilled.

A “good” public participation process provides a means of communication so
stakeholders can verify that the accountability mechanisms are in place and are being
enforced. Branch & Bradbury (2006) found in their research that the public is generally
sensitive to disparities of power and resources between the community they represent, the
agencies, and the regulators. To reduce these disparities, a measure of accountability
must be provided to the stakeholders in the form of information they need to monitor
performance, and a forum for community representatives to bring issues to the attention
of the agencies and regulators.

Accountability is linked with transparency. Stakeholders who have the ability to
interact are given the information they need to monitor performance, and have a means to
bring issues to the attention of the agency, regulators, and the public (Branch &
Bradbury, 2006). When a lack of accountability is perceived, distrust, opposition, and/or
overly conservative requirements may result. If accountability is limited to the point
where stakeholder involvement is undermined, stakeholders tend to feel their
involvement in the process is ineffective, again creating cynicism and a propensity to

drop out of the process (Branch & Bradbury, 2006).

Table 1: Informal Governance Factors of Influence Ability

_=Agency tasks are bemg |mpiemented as

Demonstrates agency commitment towand*- i
planned . e

.publlc tnteractlon and

--Agency Dty are bemg kePt Creates publuc conf:dence that tasks are .'

R S being ad d_ressed - beng implemented as planned
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Agency fac:lltates partlclpatron in the' prooess

Agency provides a forum to express viewsand

ISSI.IES

: _NRAB structure and jurisdiction is established

NRAB and Agency have a consrstent and
frequent schedule of interactioh

NRAB ogerates by consensus decrsron~
mak:ng ; :

NRAB has_ ability to pla.oe.-issdes on the agenda

~and to influence how they are framed

'NRAB provides for a miXof participants that

enable issues important to all stakeholders: 2

(rncludlng the agency) to be heard and

; _-._To allow particrpa ts

Advocates that communrty and stakeholder
issues will be heard

Enables issues |mportant to the communrty

_:to be addressed hy the agency

P@ency is openand accessibleto the NRAB.__ ;_To demonstrateashared power o rdentlfymg_-

‘and deflnmg Betiee

'-'en_gage in genu:ne
deliberation about alternatives that consider
community mterests and priorities as well as s

NRAB has awareness of the decrsrons bemg
consrdered

NRAB and Agency have access to all the

-information that is considered necessary to form

a posrtron in decrsron-makmg process -

NRAB has ablllty to influence the process by
making their interests, preferences, and
arguments known to the stakeholders at each.

level of the activi y process before decisions are

made

To achseve more mclusuve decrsron maklng.

outsidé of the “traditional three parties”
-—proponents opponents and regulators o

To create awareness regardmg who has '

o responsibility and authority to make

decisions; what info mation ledto the
decisions being considered; and who'is

. - -responsible for what: aspects of fhe de0|SIon-
" making prooess o i 5

To determrne and demonstrate — that the
publrc hasa genume opportunity for

mvolvement inand mﬂuenoe on decisions.

1 -To ensure'understandang of demsron-maklng
_levels e _ o

To determrne stakeholder lnterests in the

" Webler & Tuler (2006) found that not all participants in their studies felt that consensus decision-making

was a priority.
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_NRAB' representative._ab_ility_ _to communicate '
informally and have access to the decision-
mak’ers at their level s

process and to provide the ability to develop
_oplnlons about alternatlves

- To prowde more opportunlty for feedback

--NRAB bemg included in the formal R To aHow |ss 's to be studled in detall
recommendations : : o

Agency reaches out to all stakeholders

_.Agehcy_has éteated a public space for NRAB -
' :_To demonstrate an attempt to sattsfy multlp!e J
inter d foster mutual respect and

'NRAB has a skllled person to manage small
group mterpersonal relationships

Agency dernonstrates a commltment to Iisten
and o falk :

' To encourage ell participants to adhere to
~certain norms that are assumed to be vahd
L euch as honesty and openness ;

NRAB and Agency demortstrate an
understanding and consideration of each other’s
rights and mterests

Agency facnlltates communtcaﬂon and B - Tol bunld social capttal and trust between
access:bllity ste

Agency ensures face to face and out of _
~ boardroom interactions between the pubhc and i
: .the agenc'y sEan

€ percewed legltxmacy of the i

:"Agency givesthe publtc process standmg
“the activity. process

' "'couptability E

Agency and NRAB have developed agreed
upon respons:blllties and commitments

~ Agency has created transparency through
agency-public |nteract|ons and public
"partrcrpation programs :

i arltles in power and s
en the community and

NRAB provrdes formal recommendatlons to the /. agency and regulators and the
Agency : Lo _.agency andﬂn}dlwdual and soclal group.

Agency reduces the power differential 'thr'otJQh
active. parﬂcrpahon of regulators in the
._\mteractron process
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All éfakeholders know who is responsible for .
each aspect of the activit process

* To provide stakehotders with the information

- they need to. monitor performance anda
flEEE % 3 j forum for bringing issues to hé attentiom of

;Agenc-y senior staff attend board meetlng_s ._ the agency, reguiators and the public

.N RAB and Agency share mformatlon openiy """"
and readily

: Agency.has developed clear policy intent Wlth . i
regard to public influence on decision-making Facilitates cons nsual and COOPeratWE‘
beha\uour

Agency required to provide a repor statingits -
intended actions to deal with the advice and
 recommendations of the NRAB

‘Agency has established a ciear fair and open
process . _

Sources Gillies (1989), Dockstator (1991), Vasseur et al., (1997), Phillips &
Graham (1998); Ho (1999); Sinclair (2002); and Branch and Bradbury (2006).

3.S FORMAL GOVERNANCE FACTORS OF INFLUENCE ABILITY

In the Branch & Bradbury (2006) study, differences in agency policy, managerial
approach, and structure affected the performance of the board in relation to the five
elements of the Acceptability Diamond, and were additional contributing factors to a
board’s ability to influence the outcome of activity. Ho (1999) citing Fityk (1991) found
that “the role of the advisory groups in the policy process” contributes to the NRAB’s
ability to influence the outcome of activity. The following sections describe the
structural, managerial, and policy contexts that were found in the literature to contribute
to the ability of the NRA Bs to influence the outcome of activity through its formal role

with respect to the reporting agency.

3.5.1 Policy Context
Griffiths Muecke (1988) cited that lack of formal lcgislative authority (or the
municipal equivalent — through a *Motion in Council”) was clearly a hindrancc to the

influence of an advisory board. The Branch & Bradbury (2006) study also found that an

43



advisory board’s ability to influence the activity process is affected by its status relative
to the formal governance agency. NRAB arrangements made in accordance with formal
governance policy, legislation, or “Motions in Council” have better ability to influence
the outcome of activity than arrangements not connected to a formal governance
framework. Boards with formal status exercised most of their energies by providing
group recommendations, which required consensus, to the formal governance agency.
The formal agency measured the board’s effectiveness and value primarily on its ability
to make consensus recommendations. In retum, the formal governance agency in the
Branch and Bradbury (2006) study were first encouraged and then later required to
provide feedback about the board’s recommendations on what the agency did with their
advice. Conversely, in their study, the NRABs without status within the formal
governance agency had more difficulty presenting informed and reasoned assessments of
community priorities to the agencies, and were not required to provide recommendations
as a group; they provided recommendations as individuals. Lack of status made it more

dif ficult for these groups to perform:

e on substantive issues — getting the issues and ideas on the agenda; and
¢ ondecision-making and accountability — getting recommendations to the agency and

feedback in retum.

3.5.2 Managerial Context

Branch & Bradbury (2006) found that a formal governance agency must provide
“clarity and specificity of the agency’s policy commitment to public participation” to
help foster relationships and accountability between the agency and the board. Advisory
boards with status as a formal advisory board for the agency found upper management
level staff, field office managers, and contractor staff actively participating in board
meetings. Such participation at meetings provided collaborative communication between
the decision-making and public stakeholders, and provided many opportunities to
establish personal relationships. In contrast, the NRABs that did not enjoy such
collaborative opportunities, due to their informal status “had a greater disconnect” with

other stakeholders and the forma! agency (Branch & Bradbury, 2006). To ensure
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collaboration and to avoid the pitfall of one-sided information gathering (from the public
participation group to the agency) the government agency should be required to provide a
report stating the agency’s intended actions to deal with the advice and recommendations
of the NRAB (Gillies, 1989, Sinclair, 2002).

It is important for the agency to really understand the meaning of public
participation. The basis ofthis understanding is found in an established ToR for the
NRAB, which the agency should accurately and sincerely implement. Understanding is
demonstrated when formal agencies give advisory boards “Mission Critical” status; i.e.,
they are provided the time and attention of upper level managers, and the necessary
resources, training, and staff, resulting in better-performing advisory boards (Branch &
Bradbury, 2006). Giving “Mission Critical” status to the NRAB demonstrates to staff and
to the public the agency’s strong commitment to public participation in general, and its

endorsement of the NRAB’s purpose.

3.5.3 NRAB Structural Context

The Branch & Bradbury (2006) study found that the composition of the advisory
boards and the frequency and intensity of their activities play a role in the advisory
board’s ability to influence the decision-making process. Agency representatives, who
serve on the board with “ex-officio” status provide information/presentations, participate
actively in discussions, jointly receive advice and recommendations from the boards’
representatives, but may not provide recommendations. Having a citizen member as chair
of the board has a significant effect on the advisory board’s ability to influence the
outcome of activity. The value of having local expertise provided by an advisory board is
undermined when there is no role differentiation between the board representatives,
especially when the representative from the formal governance agency may provide
recommendations in the same capacity as the citizen representatives. Such undermining
of the process was most evident in the Branch & Bradbury (2006) study when the co-
chairs were evenly divided between the agency and the citizens’ advisory group; the
agency “co-chair was clearly in the lead.” Board composition, therefore, should be
chosen carefully. Careful selection processes are needed for choosing representatives on

advisory boards to ensure that all interested groups consider the representatives as fairly

45



representing the fuli range of interests; “[i]|n short, getting the right people in the right
context, and vice versa, is key to effective engagements” (Graham & Phillips, 1998).
Representatives at the table have aresponsibility to effectively network with their
respective constituencies to serve as a link to the broader community that they represent
rather than representing themselves (Branch & Bradbury, 2086). Overall, the location and
expertise that members represent, provides for more balanced representation on the
Board. Table 2 below outlines the factors that contribute to the NRAB’s ability to

influence the outcome of activity from a formal governance perspective.

Table 2: Formal Governance Factors Contributing to Ability to Influence

Formal legislative authority

Ablllty to make consensus recommendatlons

Managenal COIttoxt

Clarrty and specmcnty of the agency s policy commitmentto public participation
F*os_ter_ relationships and accountapi_l_it_y_ between the agency and the board

‘Status as a formal advisory board for the agency

Upper management levej staff; field office manage s, and contractor staff actlvely partnapate in
‘board meetings

Coltaboratlve communication between the decision- makmg and public stakeholders
Locatlon and expertise that members represent prov:de for more balanced representatlon

Accurately and sincerely implementthe adwsory board s ToR i

Advisory board's “‘mission critical” status, i.e., they are rowded the time and attentiort of upper
Ievel ma agers, and the necessary resources, tramlng and staff =~

Structurai context i

Role dttferentlatton betweerl the board representatlves and formal gov rnance agency (l e
“ex-officia” members present from agency and chair is from community)

Frequent meetings with consistent NRAB activities
Groups consider representatives as fairly representing the :f'ull tange of interests

Have responsibilty to effectively network with respective constituencies to keep them iniomted

Government agency required to provide a report stating the agepcys intended actions to deal
withthe advice and recommendations of the NRAB

Sources: Gillies (1989); Dockstator (1991); Vasseur et al., (1997), Phllhps &
Graham (1998); Sinclair (2002); and Branch and Bradbury (2006)
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In a formal context, an NRAB’s role varies according to the policies under which
they are governed, how and under what circumstances they were created, their

operational structure, and how they are managed by the agency.

3.6 SUMMARY

Based on the literaturc reviewed in this chapter, the ability of an NRAB to
influence the outcome of the agency-public activity depends on both formal and informal
governance factors. The formal governance factors establish the context of the NRAB’s
formal role. The formal context then contributes to the NRAB’s ability to influence the
outcome of activity within the informal governance context, in terms of the information
disclosure, substantive issues, decision-making process, relationship, and accountability
elements. Together, the formal and informal governance factors contribute to the
NRAB’s ability to influence the outcome of the activity.

Chapter 4 of this study looks at the case study advisory board, i.e., the HWAB
within the context of how it is managed, structured, operates, and formally governed, and
how it was developed. Chapter 5 looks at the factors that contribute to the HWAB’s
ability to influence the outcome of activity in both the formal and informal governance

contexts discussed in this chapter.
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4 The HWAB: Operational Context and Role

Chapter 3 looked at some of the relevant literature including formal and informal
governance models that provide a framework of factors and elements that contribute to an
NRAB’s ability to influence the outcome of activity. Chapter 4 explains the land use
planning and development activity context within HRM, how water resources are
managed, and the HWARB’s formal role as a water resource protection advisor to Council

through an explanation of its ToR.

4.1 HRM LAND USE PLANNING AND DEVELOPMENT ACTIVITY

Consistent with the trend in other areas of North America in the 1960s, land
consumption in HRM has quadrupled. The residential development demand that is
expected to accumulate in HRM suburban (52 percent) and rural areas (22 percent) will
have the greatest impact on water resources in those areas (HRM RMPS, 2006). At a
projected rate of growth of 50% over the next 25 years, approximately 50,000 more acres
will be required for residential lands in HRM. According to the 2001 Census, the fastest
residential growth within HRM is in the rural commutershed. Regardless of the amount
of growth, development will impact on water resources through both new housing
developments and infrastructures needed to support them (The Natural Step, 2004).
Careful planning and responsible governance are vital to protect water resources.

In their study on waters advisory groups in Nova Scotia, Griffiths Muecke (1988)
made recommendations about how to protect and maintain water resources for residents

and wildlife alike, including:

e incorporating policies and regulations into all development applications to enhance
compliance with water resources protection techniques, promoted through watershed
management strategies; and

e requiring all developments to include design policies through development

agreements that highlight the importance of habitat protection to developers.
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Inits HRM RMPS (2006) (also referred to as “the Plan”) HRM has designed water
resource management policies to support watershed protection measures developed
through the sccondary planning strategy process (HRM RMPS, 2006). An overview of
thc HRM RMPS (2006) policics respecting water resources is provided in the next

section.

4.2 HRM REGIONAL PLAN

HRM is rich with an abundance of water. Dartmouth is known as the “City of
Lakes”. The ¢stimated number of lakes in HRM is 1100, contained within approximately
53 major river basins (watersheds) (Blouin, pers. comm., 2005). With the sustained
encroachment on water resources by iand usc and development activities, HRM and
community lcaders recognize the need to develop a water resource management strategy.

HRM commissioned Dillon Consulting I.td. to conduct its Water Resource
Management Study (WRMS) report on the existing state of watershed management in
HRM, and to make recommendations (Dillon, 2002). The WRMS underscores the
importance of watersheds as “the fundamental unit for understanding water resources and
undertaking watershed planning™ (Diilon, 2002). Dillon (2002) argues that at the
municipal level, the ranking of priority that HRM places on the health of water systems
will steer land use planning and development activity toward ecologically responsible
land use practices that mitigate their impact on water resources. Dillon (2002) also argues
that community input will affect how policies will direct development. Subsequently,
Dillon’s WRMS (2002) provides the basis of the policies regarding the environment in
the first HRM RMPS (2006) for HRM, which took effect August, 2006.

“Water, a limited and precious resource, is one of HRM's highly valued
environmental assets. Protection of this resource for potable waters supply,
wildlife habitat, recreational enjoyment, and aesthetic value is important to
HRM. HRM's strategy is aimed at protecting this resource through land use
contro!l and retention of those features that regulate water flow, mitigate
flooding, reduce water pollution and protect ecological functions” (HRM
RMPS, 2006).
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The HRM RMPS (2006) outlines how, when, and where future growth should
develop in HRM while considering that “{t]aking a balanced approach toward
environmental protection and development is key to an environmentalty and

economically sustainable future.”

4.2.1 The Plan—for Watersheds

The Plan (HRM RMPS, 2006) regards watersheds “as the fundamental unit for
understanding water resources and undertaking watershed management” (HRM RMPS,
2006). The Plan recognizes that because the water, soil, flora and fauna are all
interconnected, “land use activities in one part of the watershed can adversely affect the
quality and quantity of water in another” (HRM RMPS, 2006). Community (secondary)
planning, therefere, must be based on a watershed analysis to protect the environmental
features and functions needed to “sustain” the desired level of water quality and quantity
(HRM RMPS, 2006). The finer details of watershed planning, however, will be
undertaken afler watershed studies for each watershed community have been carried out
at the community (secondary) planning stage. Policies under E-17 of the Plan, listed in
Appendix G are the guidelines from which the community planning strategies will be

developed.

4.2.2 The Plan—for Water Resource Protection

The Plan aims to protect water resources in HRM through land use control, by
regulation of water flow, by flood mitigation, by reducing water pollution and by
protecting ecological functions. Restoration and protection of water in Halifax Harbour
are also discussed in the Plan. The key areas of concern within the Plan regarding water
resources are potable water, wetlands protection, riparian buffers, floodplains, and coastal
inundation. These key areas are outlined in Table 3. Water Resource Protection in
HRM'’s Regional Plan on the next page. Appendix G provides more detail about the

regulations and policies E-8 to E16 that promote water resource protection in HRM.
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Water Resource
Protection Policies

Potabte Water

Policy statement £-8

- (See Appendix G)
outlines the appfication
of a Protected Water
Supply Zone.

Wetinds Protecton
'{Poa.cyeots“

-Appendix G) mumes ¥

~(he applicaboniof a
i Wonands Scheduie

R ggnan Buffer

Policy statements E-10
- E-13 outline the
application of by-laws
respecting riparian
2ones (see Appendix
G).

Tﬁfg:_et :

Create Protected Water Supply Zones
in areas that are used for municipal
water supplies but are not provincially .
designated under the Environment Act.

Create a Wetlands Schedule for'al :

_;devsbpmmt propanents to relerto
‘when determining the presence. of
wellands grester than 2000 m’ on they _:' P

- Require the retention of a 20 metre
wide buffer along watercourses
throughout HRM.

- Does not apply in the Halifax Harbour
area designated on the GFLUM Map,
Sheet Harbour Industrial Zones or the
Waterfront residential Zones (RC-1)
under the Shubenacadie Lakes
Secondary Planning Strategy.

- Allows HRM to designate riparian
areas as open space and other uses
under a DA,

- The policies regarding riparian buffers
may be relaxed for existing structures
as of the date of the Plan.

Purpose

Regulate iand uses in these
areas, including those on private
lands, to protect potable water
quality.

A method of watershed protection

for all of HRM, by preventing
development (or providing HRMa
means to acquire ownership for
this purpose), except for
infrastructures that facilitate
recreational and fishing use, and
storm and wastewater; but only
until more specific needs as
determined by the watershed
studies are met and impjemented
through each secondary planning
process.

Benefit

: .Manages water quality in

Protected Water Supply Zones to
aliow for a variety of land uses in

~ these water supply areas as long

as the municipal water supply is
not threatened.

Riparian areas protect water qualit
wildiife (including fish) habitat and
property by reducing stormwater ant
flood impacts. They captuse
contaminants and nutrients, provide
streambank stability and regulate

. water temperature.
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4.2.3 The Plan—for Water Quality Monitoring

Water quality monitoring provides baseline data that may be used for comparison
with future water quality test results to help determine whether water quality objectives
are being met. The Plan intends to meet “public health standards for body contact
recreation” objectives measured through a long-term water quality monitoring program in
selected lakes, conducted by qualified personnel, and financed by developers proposing
large-scale development projects that could have a significant impact on the watershed.
Details of such a program would be determined in consultation with the appropriate
WAB (HRM RMPS, 2006). The Plan policy, regarding water quality monitoring, is
specified in Policy E-18 (Appendix G).

4.3 PUBLIC INTEREST IN WATER RESOURCE PROTECTION INHRM

Historically, HRM has become entangled in land-use disputes that reflect the
variety of cultural values of Halifax residents. In many cases, these disputes have arisen
as a result of conflicts between Haligonians who propose to keep up with larger centers
like New York and Toronto in terms of development and economic progress, and those
who propose the preservation of historic landmarks and natural environments (Grant,
1994). Currently, the cultural climate in HRM is more receptive to the public’s demand
for more environmental protection. This is demonstrated through the incorporation of
environmental policy, most notably illustrated through the HRM RMPS (2006) whereby
“protection of water, land and air is a significant component ....”

Through the Regional Plan process, HRM found that a strong majority of the
general public in HRM supported the protection of water resources, as indicated in Fig.

IV: Residents Level of Support for More Protection of Water Resources on the next page.
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Figure IV: Residents’ Support for Protection of Water Resources

Residents who Support of do not Support Gieater
Profection of Water Resources {Metra Quartesly Survey)

Source: HRM Guide to Draft Plan, 2005

HRM Regional Council has acknowledged the importance of the public’s concern
over water resource protection, through its adoption of the HRM RMPS (2006). The time
policy-makers took to acknowledge the public’s concern about land use planning and
development activity impacts on water resources, however, does not correspond with

how long the public has demonstrated this concern.

4.4 EVOLUTION OF HRM WATERS ADVISORY BOARDS

The Halifax County/HRM public also participated in the ground swell of public
concern over massive development pressures in the 1960s, as discussed in Chapter 1, and
have been advising local governments about how to protect the public’s health and safety
with respect to local water resources ever since. The City of Dartmouth was the first
Halifax County/HRM government agency to recognize, relatively early on in the ground-
swell era, the value of tapping into the local water resource protection expertise that

citizens were offering, to make up for what was lacking within its provincial and

municipal staff (Griffiths Muecke 1988; and Manzer, pers. comm., 2007). In 1971,
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Dartmouth City Council formalized a body of expertise offered by citizens, through a
“Motion in Council” that recognized the DLAC as the City of Dartmouth’s water
resource advisor. This Motion created the first waters advisory group in Halifax
County/lIRM (pers. comm. Audrey Manzer, 2007).

Since then, as many as six'* waters advisory groups concerned about waters (i.e.,
any water body or watercourse) have functioned, at the same time, within Halifax
County/HRM. These groups provided advice to various agencies about how to protect
water resources from the impacts of land use planning and development activities within
their jurisdictions (Griffiths Muecke, 1988). In 1986, there were six active waters

advisory groups within Halifax County/HRM:

e Dartmouth Lakes Advisory Committee (now the Dartmouth Lakes Advisory Board
(DLAB)),

e Halifax Lakes and Waterways Advisory Committee (HLWAC);,

e Bedford Waters Advisory Committee (now the Bedford Watershed Advisory Board
(BWAB));

e Shubenacadie Lakes Advisory Board (SLAB);

e Shubenacadie/Grand Lake Watershed Advisory Board (SGLW AB); and

o Sackville Rivers Advisory Board (SRAB) (Griffiths Muecke, 1988).

Two of these six waters advisory groups remain active—the DLAB and the
BW AB. Most of the jurisdictions of the other waters advisory groups that have disbanded
since 1986 were picked up when the Halifax County Municipality Watershed Advisory
Board (HCMWAB) (now known as the HW AB) was created in February 1996, and after
the HLWAC disbanded in 1998. Because the HWAB is the case study, its formation is

described in detail in the following subsection.

4.4.1 Formation of the Halifax Watershed Advisory Board

'4 Only the four waters advisory groups with jurisdiction in Halifax County’s four municipal units that
existed immediately prior to amalgamation are focused on in this study.
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In the summer of 1995, two Halifax County waters protection groups, SWEPS and
the Sackville Rivers Association (SRA), requested that “the Mayor of Halifax County
take action to ensure that the County area, which represented about 85% of land within
the new HRM, [be] covered by a watershed group before amalgamation occurred” (Stobo
et al., undated). SWEPS expressed their concern that after amalgamation “it is likely that
Halifax County will become subservient to the urban municipalities” (SWEPS, 1995).
SWEPS felt that the Cities of Halifax and Dartmouth, and the Town of Bedford waters
advisory groups’ interests could overshadow Halifax County’s intcrests. Furthermore,

since the County area was a mix of rural, suburban and urban areas, it had

“...divergent objectives for water quality. Generally these objectives arc
to maintain either drinking water (rural) or rccreational (urban) water
qualities. In order that Halifax County’s interests do not become secondary
to the three urban municipalities we recommend that Halifax County sct up
a watcrshed advisory committee” (SWEPS, 1995).

It was also argued by SWEPS and the SR A that if an advisory board were not
created before the amalgamation process, the opportunity to create this body might be
lost. The Chair of thc DLAB, Audrey Manzcr (pers. comm., 2007), concurrcd that there
was concern at the time that thcre may not be any provision to create a WAB'" under a
new regional unit. Under the Municipal Government Act (MGA), the “Council may
establish, by policy, citizen advisory committees which shall advise the council, as
directed by the council”. Howcver, therc were no guarantees that such a body would be
creatcd. What is requircd is thc commitment of the municipal council and the citizenry
(SNSMR, 2000-2002: sec. 5.5 p. 2). The groups fclt that after amalgamation, the
rcquired commitment to create a watershed advisory board for the County arca (or
indeed to maintain the existing ones) within a ncw council could be lost in the shuffle
that would come with amalgamation.

In response to these arguments and requests, Halifax County Council (HCC)
requested that the Municipal Planning Advisory Committee (MPAC) investigatc the

establishment of a waters advisory committee for Halifax County Municipality (HCM)

13 There was no guarantee, either, that the existing WABs would remain under the new Municipal Unit.
Indeed, there was pressure after amalgamation by some councillors and HRM staff to disband the WABs.
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(HCM, Sept. 1995). At an MPAC meeting in September 1995, 32 representatives from
various watershed groups and local communities formulated a recommendation to
Council that a watershed advisory committee be formed for Halifax County (SWCSMH,
Jan. 2005). In October 1995, at an HCM Council session Re: Watershed Advisory
Committee for HCM, Councillor Beverly Peters'® (Dist. 14) moved, seconded by
Councillor Gordie Snow (Dist. 17'7) that;

“A Watershed Advisory Committee be established, and that turther the
matter be refexred back to the Municipal Planning Advisory Committee
with direction that the Municipal Planning Advisory Committee work with
community groups, and together, form an appropriate committee structure
with terms of reference...” (SWCSMH, Jan 2005).

As directed by HCC, nine representatives from seven community groups, two
County Planning Advisory Committee (PAC) representatives and one staff planner
drafted the ToR for a Waters Advisory Board (WAB) for HCM, using the three existing
waters advisory groups’ ToR for discussion and guidance. HCM Council approved the

ToR for the HCMWARB in December 1995.

Interested groups were encouraged to apply in writing to HCC, and include their
groups’ mandate, objectives, interests or concerns related to watershed protection.
Citizens at large were also encouraged to apply. Seven individuals requested to be
representatives of their polling district. The groups that submitted requests for

representation on the Board were:

e Shubenacadie Canal Commission

e Soil and Water Conservation Society of Metro Halifax (SWCMH)
e Ad Hoc Committee for the Sackville River Drainage Basin

e Sackuville Rivers Association (SRA)

e Musquodoboit Rivers Association

e Shubenacadie Watershed Environmental Protection Society (SWEPS)

® Beverley Peters was a Director of SWEPS at that time.
"The councillors who moved this motion represented the districts within SWEPS’ area of interest.
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e Petpeswick Inlet Property Owners Association (PIPOA)
e Friends of First Lake (FoFL)

The HCMWAB (now known as the HWAB) held its first meeting in February
1996, filling the waters advisory group representation void in Halifax County. At this
point, all municipal units of Halifax County were represented by waters groups: the
HLWAC for the City of Halifax, the DLAC for the City of Dartinouth, the BWAC for the
Town of Bedford, and the HCMWAB for Halifax County. Two months later, the four

Halifax County municipal units amalgamated.

4.4.2 Evolution of HRM WAB Jurisdictions

Immediately preceding amalgamation, each waters advisory group in Halifax
County was assigned its jurisdiction, essentially along political boundary lines of the
municipal unit it represented; i.e., The City of Halifax, The City of Dartmouth, The Town
of Bedford, and The Halifax County Municipality. Changes made to the waters advisory
group jurisdictions since amalgamation resulted from the redistribution of the Halifax
Lakes and Waters Advisory Committee (HLWAC) jurisdiction after it was disbanded
in1998, and from the efforts of some of the WABs and HRM staff to delineate their
jurisdictional boundaries based on watersheds rather than political boundaries.

Afterits dissolution in 1998, the HLWAC jurisdiction was divided between the
HWAB and the BWAB in a way that better reflected the watershed boundaries within the
political boundaries of the former City of Halifax and the former Town of Bedford
municipal units, respectively. The HWAB jurisdiction currently includes most of the
former City of Halifax and virtually all of the former Halifax County municipal unit
boundaries as shown in Table 4. Community Council District WAB Jurisdictions on page
60. The Map in Appendix B illustrates the current Waters Advisory Board (WAB)

jurisdictions in relation to the polling districts.
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4.4.3 The Reporting Process

Currently, there are three active waters advisory boards: the BWAB, the DLAB and
the HWAB. There are six Community Councils in HRM that have approval authority
over land use planning and development activity proposal submissions within their
District’s Council (see Table 4: Community Council District WAB Jurisdictions on the
next page). Each District’s councillor represents his/her district on one community
council, except for District 18, which is represented on two community councils. On each
land use planning and development activity application submitted to HRM, directed by
planning staff for review by the WAB with the water resource jurisdiction, an advisory
report containing the WAB’s recommendations is submitted to the Community Council

responsible for approving the application.
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Table 4: Community Council District WAB Jurisdictions

The reporting procedures applicable to all HRM WABs are illustrated in Figure V:
HRM Development Agreement Process on the next page. Although this figure illustrates
the development agreement (DA) process, this procedure is the primary one followed by

the HW AB for the majority of the land use planning and development activity proposals

it reviews at HRM’s request.

® % District Boundaries cerrespend with the Nova Scetia Utility and Review Beard, 13 February
2004 decision
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Figure V: HRM Development Agreement Process

Source: HRM
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4.5 THE ROLE OF THE HWAB

Each HRM WAB has a ToR that defines its role in terms of purpose,
responsibilities, representation, jurisdictions, board meeting structure, relationship to
councils, and reporting procedures. Each HRM W AB’s ToR are formally acknowledged
and passed by a “Motion in Council” which gives the WAB formal status to advise
Council, according to the terms defined in its ToR.

This section describes the details of the HWAB’s ToR, and briefly summarizes the
HW AB’s similarities and differences from the other WABs’ ToR. Chapter S will discuss
in more detail how the formal and informal govemance factors contribute to the HWAB’s
ability to influence the outcome of activity, in its role as water resource protection
advisor to Council through the land use planning and development activity review

process.

4.51 HWAB Purpose
The purpose of the Halifax Watershed Advisory Board (HWAB) is:

“...to advise Community or Regional Council on all matters related to
the management and alteration of the lakes, rivers, waterways, coastal
inlets and their watersheds within Halifax Regional Municipality‘g, and to
act as an advisory resource in providing Community or Regional Council
with recommendations for their sustainable use” (HWAB ToR, 2005).

4.5.2 HWAB Responsibilities
The HWAB is primarily responsible for:

e providing leadership, promoting public awareness and education to the citizens of
HRMS®, and identifying issues and action on matters regarding the lakes, rivers,
watercourses, and coastal inlets of HRMS;

e providing input to Regional and Community Council, and the Planning Advisory

Committees on applications for DAs, rezoning, land use by-law amendments, and

2 Referring “to those areas as defined on (Appendix B) setting out the area of jurisdiction of the Board.”

62



major pro ject proposals of the Halifax Regiona! Water Commission as to the potential
impact on the lakes, rivers, watercourses and coastal inlets of HRM®;

monitoring studies being conducted and regulations being formulated by government
bodies and providing recommendations to Regional and Community Council about
the potential impact on the lakes, rivers, watercourses, and coastal inlets of HRM6;
cooperating with other similar agencies to address issues affecting the lakes, rivers,
watercourses, and coastal inlets of HRM 6;

liaising with and encouraging input from community groups involved in watershed
protection and related activities; and

advising on any other matters deemed necessary by Regional or Community Council,

or Planning Advisory Committees (HWAB ToR).

4.5.3 HWAB Representation

Community Council-appointed representatives on the HW AB has limited

restrictions in that it “may” consist of’

any community-based water interest group that has a broad-based interest in water
resource issues within the geographical area of HRM;

one citizen representative appointed from each electoral district under the Board’s
jurisdictional boundaries who has expressed, in writing, to his/her respective
Community Council about his/her interest in broad-based water resource protection
within the Board’s jurisdictional boundaries;

one councillor appointed by each Community Council under the Board’s
jurisdictional boundaries as an “ex-officio” (non-voting) member;

one representative of the Halifax Regional Development Agency; and

other appointments as determined from time-to-time by Community or Regional

Council in consultation with the Board, including consultants (HWAB ToR)

There is no limit to the number of representatives who may sit on the HW AB

(Stobo et al., undated). There are no requirements for a representative to be from a

specific professional sector. Representation is not considered for community-based water
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intcrest groups with a onc-watershed issue mandate. Such groups are encouraged,
however, to present their issue(s) to thc Board.

Appointments to the Board are for a three-year term (two years for half of the first-
year appointments to provide continuity among the representation). Appointees may
remain on the Board for subsequent three-year terms, if reappointed by Council. Any
community-based organization that applies for representation on the Board must inciude
the group’s Memorandum of Understanding in its application to the respective Council.
A specific individual from that organization may not be appointed as a representative on
the Board. Instead, the appointment applies to the organization that designates a
representative from its membership to represent their organization on the Board (HWAB
ToR). The district councillor appoints district representatives after s/he reviews all the

applications submitted by November 1 of each year.

4.5.4 HWAB Current Jurisdiction

The current jurisdiction of the HWAB encompasses the former Halifax County area
and most of the former City of Halifax arca (see Table 4: Community Council District
WAB Jurisdictions on page 60 and Appendix B). The HWAB jurisdiction includes 27%
of the residential areas in the downtown Halifax core, most of the 21% of residents who
live in the rural commutershed (rural commuters traveling to the urban core to work), and
3% who live in the rural areas not within commuting distance, for a total of 51% of
HRM’s residential jurisdiction. The remaining 49% of residents who live in the suburbs
are within the DLAB and thc BWAC jurisdictional boundaries.

The HWAB covers approximately 85% of HRM’s land mass (Stobo et al., undated)
plus the peninsula portion—former city municipal area—incorporated in the HWARB?’s
jurisdiction®” after thc HLWAC wasdissolved in 1998. The land area covered by the
BWAB and the DLAB each cover a portion of the downtown and rural commutcrshed
areas, amounting to approximately 1 5% of the land area of HRM.

The greatest rise in growth within HRM has been in the rural commutershed,

approximately 90% of which is covered under the jurisdiction of the HW AB according to

2% Some of the HLWAC jurisdiction was absorbed by the BWAB as already mentioned. See more
discussion on how this took place in Chapter 5.
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the Generalized Future Land Use Map referred to in the Regional Plan (HRM RMPS,
2006). This suggests that the HWAB may be concermned with proportionately more land
use planning and development activities than its WAB counterparts.

To correspond with the HW AB’s jurisdictional boundary changes discussed in
section 4.4.2 and in Chapter 5, and to simplify the name, the HW AB’s name has changed
a few times. The names of the HWAB included the Halifax County Municipality
Watershed Advisory Board (HCMW AB), the Halifax/Halifax County Watershed

Advisory Board (H/HCW AB), and finally the Halifax Watershed Advisory Board
(HWAB).

4.5.5 HWAB Board / Meeting Structure

‘The Chair and Vice Chair are elected from within the Board’s representation and
hold office for a period of one year or until the end of their appointed term of office,
whichever is less. The Vice Chair assumes the role of chairperson when the Chair is
absent. The Board may assign ad hoc committees to work on specific cases from time to
time. Meetings are held monthly or when called by the Chair. All meetings are open to
the public and “shall inctude a public participation component” (HWAB ToR). All
meetings function by consensus but when necessary “shall follow the Rules of Order
approved for Committee of Council” or Community Council.

‘The HWAB is supported by:

e alegislative assistant from the Municipal Clerk’s Office to take notes, to keep records
of the proceedings, and to facilitate communication between the W ABs, municipal
staff and councillors;

e a municipal staff person who provides “advice and expertise on the municipal
planning process” (Stobo et al. undated); and

e various municipal planning “staff members who present development proposals or

speak to the Board on various issues” (Stobo et al., undated) upon request of the
Board.
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4.5.6 HWAB Relationship to HRM Staff, Councils, and External Bodies

The HWAB acts in an advisory manner to Community and Regional Councils;

“Any plan, program, or proposed development activity within any
watershed likely to have an effect on any lake, river, waterway, or coastal
inlet shall be referred to the Board for its consideration and subsequent
recommendations to Community or Regional Council” (HWAB ToR).

The HW AB has no official relationship with any other bodies besides HRM
Council. Instead, the HW AB has working relationships with the stakeholders involved
with the land use planning and development activity review process (e.g, HRM planning
staff, and land use planning and development activity proponents). HRM planning staff
representatives on the Board advise the HW AB at meetings regarding planning processes,
regulations, and by-laws, and follow-up on questions the Board has about the planning
process that cannot be answered at the meeting. [n addition to the HRM staff planner
representative on the Board, the HW AB relates with each project case planner who
presents the land use application proposal to the HW AB.

With approval of Council, the Board may also advise or appoint a liaison to work

with a govemment agency’s internal or external board, committee, or department.

4.5.7 HWAB Proposal Application Review Process

Within the land use planning and development application review process that
involves all the reviewing stakeholders outlined in Figure [ WAB Input to HRM
Development Agreement and Rezoning on page7, the HWAB has its own review process.
This gives the HWAB an opportunity to add its water resource protection advice to the
application proposal before Council has a chance to approve or reject the proposal.
Before a case comes before the HWAB, a letter of request for a proposed development,
rezoning application, or amendment to existing planning documents (Municipal Planning
Strategy/Land Use Bylaw/Subdivision Bylaw) is received by HRM planning staff
through the municipal clerk. The request is then circulated to HRM departments and to

outside agencies (including the HW AB) for review.
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Any land use planning and development activity proposal that HRM planning
services determines will likely have a direct impact on water resources under the
HWARB’s jurisdiction is referred to the Board. Concept Plans for municipal planning
strategies and events (e.g. high water levels, spills) are also referred to the HWAB for
advice. Typically, the HRM pianner responsible for the case carries out this referral by
informing the HW AB Chair and the HRM Legislative Assistant appointed to the HWAB
in writing. A request for a review of the project is usually accompanied with supporting
materials outlining the project, reference maps, relevant policies, and any other available
documentation (Harvey, pers. comm., February 2007). Prior to each regularly scheduled
HWAB meeting, the Legisiative Assistant mails the meeting agenda and the required
proposal documents to the Board representatives, to give them an opportunity to review
project details in advance. Additional project detaits are often provided when the project
is presented at the meeting.

Occasionally, members of the public concerned about a situation that appears or has
the potential to negatively impact on a watercourse, may request advice and assistance
from the HWAB. Such requests may come by letter to the HWAB from a Board
representative, a member of the general public, a community waters group, or any other
concerned citizen or organization. Furthermore, since most representatives of the Board
serve as “watchdogs” for the Board, occasionally an informal report from representatives
about a development prompts the HWAB to make recommendations on cases the HHWAB
may or may not have previously reviewed.

Generally, the advice provided by the HW AB for each land use planning and
development activity proposal review is based on the HW AB representatives’ expertise,
the HWAB ToR, and the HWAB Guidelines for Protecting Our Water Resources. The

HWAB review process takes place at regular meetings using the following steps:

1. At HRM’s request, the HW AB reviews the {and use proposal application, usually
together with the planner assigned to the case (or representative on behalf of the
assigned planner). Occasionally the proponent also attends the initial presentation of

the case.
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2. During and/or after the presentation by the case planner, HWAB representatives
discuss the case with the planner (and/or the proponent, if present). If enough
information is presented at this stage, the HW AB begins to formulate its
recommendations. If more information is required, the Board requests that proponents

and the case planner come prepared to answer further questions at the next meeting.

3. If the HWAB determines that more clarification is needed, requiring further
discussion with the proponent present, further review of the proposal takes place at
the next HW AB meeting, usually with the proponent and the case planner present. In
very few cases, Board representatives request a site visit before they make

recommendations.

4. When enough information has been provided, the Board’s recommendations are
decided upon by consensus at that meeting, and a designated Board representative
subsequently writes a draft report that will be reviewed at the next regularly
scheduled HWAB meeting. Further recommendations or amendments may be made
at the draft recommendations review stage. Amendments to the draft

recommendations are incorporated into the final recommendations.

5. Once approved, the final recommendations are written up by the legislative assistant
in HRM report format who then forwards the HWAB recommendations report to the
respective Council, the proponent, the case planner, and to other parties as

determined by the HWAB.,

Time ts of the essence with respect to reviewing proposal applications. Ideally,
most proposal applications are reviewed and recommendations submitted after two Board
meetings (within 4-5 weeks). For larger projects, such as planning strategies, which affect
large areas, the review process may take many months.

At the request of the HRM staff planner and/or the proponent, there may be a
request to expedite a case. If enough information has been provided to enable the Board

to make adequate recommendations, thc Board honours the request. With the Board’s
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approval, the HWAB Chair may prepare the recommendations report before the next
HWAB meeting in time for the planner to submit his/her rcport to Council. In such cascs,
the Chair reviews the initial draft and circulatcs it among the rcpresentatives between
meetings for their approval. With the Board’s approval, thc Chair rcvicws and approves
the recommendations on behalf of thc Board before the next mecting to submit the report
within the expedited timeframe.

For larger project cases such as municipal planning strategy revicws, which also
may ovcrlap WAB jurisdictions, more than one WAB or a committec of WAB
representatives may be called upon to provide recommendations.

In its role as advisor to Council thc HWAB has an opportunity to influence land usc
planning and devclopment activity. The HW AB providcs this advice through its formal
recommendation reports to Council on cach land use planning and development activity
proposals it reviews. The HW AB also providcs informal advice on land use planning and
devclopment activity applications at HRM staff’s rcquest, and on issues of concemn
outside of Council’s land use planning and development activity revicw process. These
may be brought to the attention of the HWAB by HRM staff, Board rcpresentatives, or by
the gencral public. Informal advice from the HW AB is provided in lettcrs or memoranda
(submitted to specific agencics or proponents) as opposed to formal recommecndation
reports on HRM Icttcrhcad to Council. Sometimes copies of formal rcports submitted to
Councils, are provided to extcrnal bodics including other WABs, other governmcnt lcvel
jurisdictions and/or to the Mayor, and, occasionally, to an individual.

Ovcrall, thc HWAB recommendations demonstrate the knowledge and expertisc
inherent in the HWAB about how watcr quality, water quantity, and quality of lifc
associated with water resources can be protected. This knowlcdge and expertise
rcprescnts the HW AB’s inherent ability to influcnce the protection of water resourccs

through its role defined by its ToR.

4.5.8 HRM WAB Similarities and Differences
The purposes and opcrations of all of the HRM WARBs are similar:

¢ intheiradvisory roles to Council on mattcrs related to water resourcc protcction;
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in providing contract-like services for free (Stobo, pers. comm., 2004; and Manzer,
pers. comm., 2007).

in being knowledgeable in the science field and in providing a forum for groups with
a spccial intcrest in water resource issues;

in being open to representatives from the development/construction industry;

in consisting of voting representatives who are volunteers appointed by the WAB’s
respective Community or Regional Council;

in requiring HRM staff representation and that cach staff member (planner) “shall”
be appointed by council to his or her respective board;

in that the request by prospective representatives be sent anytime to the Municipal
Clerk and sent for approval to Community Councit; and

in the confidentiality of representative applications, which may not be reviewed by
the Board, but are reviewed by the respective councillor for the area in which the

application is madc.

The purposcs and operations of thc HWAB diffcr from the other WABs:

in that thc¢ HW AB docs not regard safety issues within their watersheds as part of its
ToR;

in that the HWAB (and the BWAB) include leadership and public awareness and
“advocatc(s) action on environmental and planning issues” within its ToRs, while the
DLAB does not;

in that the HWAB docs not state any professional status as a pre-requisite for
representation, while the other WAB ToRs statc that voting representatives “shall” be
from spccific professional sectors in an cnvironmental science ficld;

in that thc HWAB is the only WAB to dcsignate within its ToR the appointment of
non-specialized representatives;

in that the HW AB ToR states that a councillor “may be” appointed to the Board, and
not “shall be” as the other WABs’ ToR require;

in that the HW AB ToR statcs “One citizen from each electoral district may be

appointed” and not “shall” bc;
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e inthat the HWAB seeks representatives from community groups that have an interest
in water resource protection issues in addition to having rcpresentatives from each
electoral district under the HWAB jurisdiction;

¢ in thatthc HWAB has no representation number limit;

e in that the HWAB includes in its ToR Rules of Order that meetings “contain a public
participation component™ allowing observers to participate in meeting discussions at
HW AB meetings; and

e inthatthe DLAB and the BWAB are primarily urban-centred and are therefore
affected primarily by urban-typc developments whercas the HWAB reviews cases

from the urban-rural fringe, rural, and urban-ccntred areas.

4.5.9 Land Use Activity Review Not Considered in HWAB Role

To further clarify the role of the HWAB, some of the responsibilities not considered
part of the HW AB role include follow-up site visits, “as-of -right” development
application review, and follow-up of recommendations on land use planning and
development activity approvals.

The Board is not required to follow up on cases upon which it has made
recommcndations. It is not formally responsiblc for revicwing the land use planning and
development activity approved agreement to determine whether its recommendations are
included, or for making site visits to determine whether the proponent implemented the
recommendations that were incorporated into the agreement. Whether or not the
components of an approved land use planning and development activity agreement are
implemented and operational is the responsibility of the stewards involved in the land use
planning and development activity proccss (c.g., HRM Development Officer/Tcchnician
and inspectors).

As arule, the HWAB does not review “as-of -right” development applications since
they must be reviewed within 14 days, and do not require public scrutiny. As long as the
development adheres to the zoning by-laws, and provincial regulations regarding on-site
septic systems, the development application may proceed without further public or

advisory board scrutiny.
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S Factors Contributing to HWAB Ability to Influence

Chapter 3 set up the formal and informal governance factors that contribute to an
NRAB’s ability to influence the outcome of activity. Chapter 4 outlined the HRM context
within which the HW AB performs its role, established formally through a “Motion in
Council”. The formal governancc factors of influence are those that must be approved or
established through a formal process, such as thc approval of a WAB’s ToR cstablished
through a “Mation in Council”. The informal governance factors are thosc that do not
have to be formally approved or sanctioned by a higher agency; they are determined
through the working arrangements the stakeholders have agreed to, or perceive to be in
their best interest to augment their ability to influence the outcome of the activity of
interest,

This chapter explains what was found in the documents, surveys and interviews,
observations, and archival records to contribute to the HW AB’s ability to influence the
protection of water resources through the land use planning and development activity
review process. The findings show the formal and informal governance factors
contributing to the HW AB’s ability to influence the protection of water resources through
its advice to Council on what ecologically responsible land use practices should be
applied to the applications it reviewed between Februaryl 996 and January 2005. This
chapter begins with an overview of the outcome of the primary responsibilities performed
by the HW AB in its rolc as a stakeholder in the land use planning and development

activity revicw process.

5.1 THE HWAB’S REPORTING ACTIVITY OUTCOMES

The HWAB?’s primary responsibility involves reviewing land use planning and
development activity applications and making recommendations about what ecologically
responsible land use practices should be incorporated into each application, through
formal advisory reports to Council. When the HW AB was formed in 1996, most
committee and advisory group reports, including the HW AB’s, were initially sent to the

HRM Planning Department. Staff incorporated the reports from the various committees
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and advisory groups involved in the application review process and sent them to the PAC
who then sent the recommendations to the Community Council. The HWAB changed
their reporting procedure from having their recommendations incorporated into a report
from staff, to forwarding its recommendation reports directly to the appropriate HRM
regulatory agency (i.e., the Community Council responsible for approving the plan
application). The HWAB then also sent their reports to the IIRM staff case planner to
attach it to his/her report to Council, to the proponent, and copied to whatever
government department or external body the Board deemed appropriate to the proposal
application. This reporting procedure has been maintained ever since. The following

sections describe the details on the outcome of the IIW AB’s reporting activities.

5.1.1 Land Use Planning and Development Activity Review Types
The types of applications and numbers of times the HWAB reviewed each
application type during the study timeframe, upon which the HW AB had some
ability to influence the outcome of the land use planning and development activity,
are listed in Table 5: Land Use Planning and Development Activity Reviewed on the

next page.
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Table 5: Land Use Planning and Development Activity Reviewed
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The most common type of project reviewed by the HWAB had a golf course
component, followed by residential developments, single unit dwellings (including tourist
cabins) and commercial developments (e.g., grocery store plaza). Other project types
reviewed by the HWAB included specialized commercial developments such as
campgrounds, garden centres, gas stations, lobster facilities; utilities/infrastructures for

waste collection, a power plant, sewage, stormwater, a water treatment facility, and a

highway; and master/land-use plans.
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5.1.2 Land Use Planning and Development Activity Recommendations

According to the HWAB’s ToR:

“The Board’s recommendations will be submitted to the applicable
HRM regulatory body, HRM staff, the proponent, and a copy
correspondence to other govemment departments, as the Board deems
appropriate.”

The advisory reports the [{ WAB submits to Council, HRM staff, and to the
proponent contain recommendations about which ecologically responsible land usc
practices should be applied to the project application. The recommendations include
emerging technologies and the latest information regarding new issues and concerns. The
HWAB made 72 sets of recommendations (amounting to approximately 500 individual
recommendations) respecting watcr resource protection, on 72 of 90 applications it
reviewed between 1996 and 200S. The rccommendations madc by thc HWAB were
targcted to the activity being proposed and its potential impact on nearby water resources
rather than to the application type, as shown in Table 6: Frequencies of
Recommendations / Number of Land Use Projects on the next page. The most frequently
recommended ecologically responsible land use practice the HWAB made was in relation
to stormwater management. Other most frequent recommendation categories werc with
regard to water quality, crosion and sedimentation control, septic/sewage treatment
specifications, design/development plan phase and other reports reviewed by advisory
and decision-making agencies, and buffcr (riparian arcas) spccifications. In many cases,
the same recommendation category applied more than once to a project. For example,
under the stormwater category, the HWAB recommendcd 96 stormwater actions on 42
projects, indicating there were multiple stormwater recommendations made in many or
most of these projects. Table 6 on the next pagg, lists the number of recommendations the
HWAB applied to each project type. Appendix H: Frequencies of Project Types and
Recommendations shows more details on the project types and the recommendations thc
HW AB made on them.
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Table 6: Frequencies of Recommendations / Number of Land Use Projects
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The HW AB also often supplemented such recommendations with letters to the
policy and regulation decision-makers encouraging jurisdictional, policy, and/or
regulatory changes designed for greater protection of water resources through policy and
regulation.

In addition to providing advice on land use planning and development activity
applications presented to the HW AB by HRM staff, the Board identifies “issues and
action on matters related to the Municipality’s'’ lakes, rivers, watercourses, and coastal
intets” (HWAB ToR). The HWAB exercises this aspect of its ToR by making unsolicited
informal recommendations on projects the HWAB feels have the potential to impact
water resources under the HWAB’s jurisdiction to other agencies, including the Federal
and Provincial governments. Where the HWARB felt stricter measures were needed to
mitigate the potential impacts of a proposed land use planning and development activity,
the HW AB #rrequently made recommendations beyond set policies and regulations to
encourage proponents to implement ecologically responsible land use practises above the

minimum requirements. HW AB advice, therefore, includes:

e providing comments at Council’s request on studies and processes affecting thc

managcment of water resourccs;

e providing informal advice at the request of HRM staff on applications that do not

normally require public scrutiny, as in “as-of -right” cases;
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e providing comments that Board representatives and the general public have requested
for land use planning and dcvelopment activitics that may fall undcr provincial and/or
federal jurisdictions; and

e providing comments in letters to various agencies including the Mayor, and
provincial government dcpartments on projccts lead by the Province, upon which the
HWAB was not invitcd to provide comment but took the initiative to duc to its

concern over water resource protection.

Also with respect to circumstances under which the HW AB reports to other
government level activities, the HWAB is responsible “fto] monitor studies being
conducted and regulations being formulated by various levels of govemment and
comment and provide recommendations to Community or Regional Council on these
with respect to the impact on the Municipality’s lakes, rivers, watercourses, and coastal
inlets” (HWAB ToR).

The recommendations provided by the HW AB demonstrate the high level of
competency the HW AB has with respect to water resource protection. Based on a
quantitative data analysis of the Board’s recommendations (see Appendix H), the HWAB
demonstrates significant knowledge, expertise, and adeptness regarding the latest water
resource protection technologies, techniques, and circumstances under which they should
be applied, compared with the literature regarding water resource protection techniques
(see Appendix E). The HWARB shares its knowledge through its own Guidelines for
Protecting our Water Resources (Appendix C) as a reference forthe HWAB, and for
proponents to refer to regarding which water resource protection techniques should be
considered and under what circumstances they should be applied. Analysis of the Board’s
recommendations also provides some insight into where improvements in land use
application policies and regulations may be warranted.

Within this advisory rolc, however, there arc many formal and informal governance
factors involved in the land usc planning and development activity review process that
contribute to the HW AB’s ability to influencc the protection of water resources with its
recommcendations. The ncxt two scctions cxplain the factors that contribute to the

HWARB’s ability to intluence the incorporation of its water resource protcction
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recommendations in the outcome of the land use planning and development activity

review process.

5.2 FORMAL GOVERNANCE FACTORS

The formal governance factors of this study that contribute to the HW AB’s ability
to influence the protection of water resources through the land use planning and
development activity process are explained within the structural, managerial, and policy
contexts. The boundaries within which the HWAB is able to influence the outcome of the
land use planning and development activity review process are defined by formal
governance factors including its ToR described in Chapter 4, and by policies and
regulations set by the Federal, Provincial, and Municipal governments as described in
Chapters 3 and 4, and Appendices F and G. This section focuses on five diffcrent issues
that reoccurred in the research, which encompass the structural, managerial, and policy
factors contributing to the HWARB’s ability to influence the protection of water resources
within the formal governance contexts. These factors are explained in terms of the issues
as they move across formal governance context lines. The five recurring issues discussed
are Board composition and selection, jurisdiction, “as-of -right” and grandfather clause,

secondary (community) planning, and enforcement and compliance.

5.2.1 Composition and Board Selection

Within the HWAB?’s ToR, there are no prerequisite qualifications for representation
on the Board other than to have an interest in water resource issues and be a resident of
one of the districts within the HW AB’s jurisdiction. One representative left the Board in
2004, in part because s/he did not agree that anyone without a scientific background
should be permitted on the Board. However, when the Board was being formed, the same
person encouraged community representation regardless of their background other than

being a resident of the community and having an interest in water resource protection
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issues. The Board’s Chair, a qualified scientist’’, takes pride that the HWAB has a good

cross-section of community representation.

“The HWAB is not looking for scientists. The Board looks for someone
who is concerned about the environment and the community issues and
feels comfortable participating in the process. People stay involved because
they get to voice their concerns — people feel that they have a responsibility
to protect an area. There is a dynamic that needs to be protected to make
people comfortable or else you’ll leave scientists around the table
pontificating. The lay people have given a different perspective on a number
of occasions. The Termis of Reference guide how people are selected. We're
talking about practical watershed issues, not just data tables — science does
not necessarily address the issue” (Stobo, pers. comm., 2004).

The survey conducted for this study found that of the fourteen (12 current and two
past) HWAB representatives who responded to the survey, nine indicated they had
experience with watershed management issues before they sat on the Board. Seven
indicated they were from recognized watershed groups, and seven were appointed by
their district councillors to sit on the HWAB on behalf of their district. Collectively, the
representatives had 6() years experience on the Board for an average of 4.5 years each.

If representing the community, the public, the district, or a watershed group makes
a person a representative of the general public in some capacity, 86% of HWAB
representatives considered they represented the public “very” well.

In March 2002, a councillor from the Chebucto Community Council (CCC)
expresscd concern that the potential representation on thc HWAB was too large, which
could make the Board less effective and less efficient. Both the North Wcst and Chebucto
Community Councils suggested splitting thc H/HCW AB into two committees, onc to
deal with the former City of Halifax and the othcr with the former County of Halifax.
HRM staff, which would be responsible for facilitating this change, did not feel the
proposed splitting to be an option.

The concern about the Board’s effectiveness if its potential size wcrc to be rcalized

was cxpressed again at an HW AB meeting in May 2004 by the newly appointcd “ex-

*'Dr. Wayne Stobo earned his Ph.D. (Ecology) from Dalhousie University in 1973. He recently retired
from the Bedford Institute of Oceanography where he worked since 1999 as a Bivision Manager and
Research Scientist. He authored over 139 scientific articles on the biology of finfish, marine mammals and
birds on the east coast of Canada (Scotian Windfields Incorporated, 2007).
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officio” councillor representative on the Board. The Councillor noted at the time that
within the last week, CCC had received three requests to approve representation on the
Board. The Councillor suggested that a ‘hold’ be put on any future appointments and
perhaps discuss this at a future meeting. The HWAB Chair took exception to the
statement that the Board’s representation was too large given the large area of jurisdiction
of the Board. After the Councillor attended a few more HW AB meetings and had an
opportunity to observe how efficiently and effectively the Board worked, the Councillor
subsequently dropped the concern over the large number of potential representatives.
This Councillor had an opportunity to, but chose not to suggest changing the
representative size of the Board while participating in changing the HWAB’s ToR in
June 2005.

The potential size of the Board does not appear to pose a problem for the HWAB.
The Board’s composition could amount to at least 30 assuming there are 10 (but there
could be more) “recognized” community waters groups under the Board’s jurisdiction, in
addition to the potential for 18 district representatives. Despite the potential for such a
large number of representatives on the Board, the maximum number of representatives at
any time during the Board’s existence over the timeframe of this study never exceeded
16. The average attendance over the course of this study (97 meetings) was 12.

Despite several attempts by the HWAB to develop a working relationship with the
Nova Scotia Department of Environment and Labour (NSDEL), they remain at arms
length. Attempts were made by the HWAB to have a member of NSDEL attend HWAB
meetings. A Board representative’s conversation with the Environmental Engineer for the
then NS Department of Environment?2, recorded in the April 15, 1996 minutes, found
that an Environment Department staff member may sit on the Board only if the Minister
identifies the WAB in writing as an entity “to promote informed public participation,
provide advice to the Minister respecting watershed management and undertake such
aspects of watershed management as may be assigned to those persons by the Minister”
Environment Act (1994-95, c. 1, 5. 105(4); 2006, c. 30, s. 34). The HW AB Chair said that
if the HWAB were to request the Board being identified by the Minister, according to the

%2 ‘the NSDEL consists of the former Department of Environment and the Department of Labour. At print
time, thesc Departments had been scparated again.
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Act as an entity of the Province, this would introduce complications involving the
composition of the Board and the HWAB?’s relationship with HRM (Stobo, pers.
commun., June 2007).

NSDEL. conducted a l'orum in September 1997, to which the HRM W ABs were
invited. The Forum was about setting up watershed advisory groups for the Province. It
was recognized that in order for a WAB to be effective, it would need support from the
Province. The resulting report provided by the Forum leaders acknowledged that
resources would be required to support advisory groups. The idea apparently was shelved

(Stobo, pers. comm., 2007).

5.2.2 Jurisdiction

Factors that have affected the delineations of the HW AB’s jurisdictional boundaries
setout in its ToR include: amalgamation; other W AB boundary changes; debates among
staff, WABs, and Councils regarding whether the WABs” jurisdiction should be
delineated according to political vs. watershed boundaries; and the perceptions of
councils, staff and other WABs. Changes in jurisdiction have prompted changes in the
HWAB'’s name in the process. What prompted the changes and how they were resolved
are discussed in this section.

In addition to being the catalyst for the creation of the HW AB, amalgamation
played a significant role in consolidating the roles and responsibilities of the four existing
WABs which were representing the four former Halifax County municipal units at the
time.

When the Harbour East Community Council (HECC) decided to appoint the DLAB
as their sole official watershed advisory group for its Council, the Chair of the HWAB
was compelled to express his concerns on behalf of the HW AB that some of the issues
relating to the former County area may be missed as a result (HW AB correspondence to

HECC, January 14, 1998):

“I have some concern with the potential consequences . ..if [the] DLAB
[is] to be the sole water quality/watershed advisory body for your
Community Council. ... We are concerned that [this] motion would
reconfigure a portion of the responsibilities without consideration of the
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impact on adjacent areas; we could lose some representatives due to a re-
partitioning of areas of responsibility and thereby lose the ability to provide
advice to Community Councils adjacent to yours.”

The HECC subsequently decided to continue having the HWAB report to
them regarding projects in the former County areas of their jurisdiction,

The most significant impact on the Board’s jurisdictional boundary was caused by
the CCC’s decision to add the decommissioned HLWAC jurisdiction over Districts 15,
16, 17 and 18 (former City area) to the HWARB’s jurisdiction, in July, 1998. This move
caused concern among the Board representatives about the potential for an excessive
workload. The Chair remarked that the Board’s response time, therefore, might be slower
than desired by Council. The planner representative on the Board at the time assured
them that this situation would be only an interim measure until restructuring was
completed (IIW AB Minutes, July, 1998). However, the jurisdiction of the HWAB
remains much the same. Furthermore, in November 1999, a report to Council
recommended that the HW AB take over the jurisdiction of peninsular Halif'ax, which it
did through a “Motion in Council”.

When the Board first formed, the HWAB, the HLWAC, and the BWAC, but not the
DLAB, wanted to base their jurisdictions on watershed rather than political boundaries.
The Department of Planning and Development, however, preferred to see the
jurisdictions of each group split up by plan area boundaries (HW AB Minutes, March
1996). The HW AB argued:

“Our Board would prefer to see the development of advisory bodies
based on watershed, rather than political boundaries. The reason is
environmentally based — the detailed knowledge and expertise of the
sensitivities and existing impacts on a watershed would reside within one
group. They would advise more than one Community Council on further
development within a watershed, but would be better able to provide
ongoing advice consistent with good conservation practices, than several
groups responsible for different parts ot the same watershed”.

Repeated attempts over the years via letters and memos from the HW AB to at least
two Councils, requesting that WAB jurisdictions be assigned along watershed lines, did

not result in the boundary changes the HWARB desired. This passage from an HWAB



memo dated January 27, 1999 to Ron Cooper, Chair of the HECC, expresses the
HWAB’s position:

“QOur position, as outlined in the January 1998 letter, is that any revision
of geographical areas should be based on watershed boundaries, not
political ones. The motions made in January and again in October 1998 to
the HECC would perpetuate that arbitrary partitioning.”

However, the issue the HECC wanted to deal with in this exchange was their desire
to have only one WAB reporting to them (i.e., the DLAB) not two. The argument from
the HW AB perspective, on the other hand, was the HW AB did not want to relinquish
their jurisdiction unless it was based on watershed boundaries.

HRM staff supported delineating WAB juri'sdictions along watershed boundaries.
The HRM Environmental Policies Manager (I:PM) noted in the HW AB Minutes (March
1998) that staff felt the use of the natural watershed boundaries to be the only sensible
way to determine jurisdictions. He acknowledged staff had made recent changes to the
DLAB’s jurisdiction, but their boundaries still did not entirely follow the natural
watershed boundaries. HRM staff determined that each WAB would meet with staff as
part of the Regional Planning process to discuss how they wished to be involved in
changing jurisdictional areas before staff would develop any specific changes. This

position was supported by the HWAB in the same memo quoted above:

“In the summer of 1998, the HRM decided to review the mandates and
jurisdictions of its advisory committees, including watershed/water
advisory groups. That process has now been incorporated into the Regional
Planning Process review. We hope that watershed boundaries model will be
the method chosen to repartition the responsibilities of the various HRM
watershed advisory groups. Any changes made during the interim may be
redundant once that process is complete.”

By October 2001, after meetings between the WABs and HRM staff, HRM staff
made an effort to adjust the WAB jurisdictions (which would later require Council’s
approval) closer toward watershed boundaries. The HWAB agreed that the DLAB could
take over some of the HW AB’s jurisdiction based on watershed boundaries, and the

jurisdictional boundaries were changed to reflect more of a watershed-based structure.
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The changes in jurisdiction between these W ABs affected Eastern Passage/Cow Bay,
Cole Harbour/Westphal and a portion of I.ake Major/Cherry Brook. The BWAB wanted
to share the Anderson I.ake watershed area in Burnside Park in consultation with the
DLAB. A portion of the Anderson I.ake watershed also fell within the HWAB’s
jurisdiction. It was discussed whether this should be relinquished to BW AB. The Board
decided to do nothing at the time. The representative planner mentioned that it would be a
number of years before anything developed in the area. If the issue came up again, it was
concluded the Board would relinquish its jurisdiction to the BWAB.

Attempts to further delineate boundaries according to watershed as opposed to
political boundaries were resisted by the DLAB “fwho] indicated that they had no desire
to expand their area of responsibility. Changes had been made, not long ago, regarding
identifying their area of jurisdiction in relation to watershed boundaries” (HWAB
Minutes, July 2002).

The area size of the HW AB’s jurisdiction was initially cited as a reason for the
length of the Board meetings. When HRM Regional Council decided that the Board’s
jurisdiction should include the disbanded HLWAC jurisdiction in 1998, the Board
considered alerting HRM that a single group could not be expected to cover such a large
area. The Board was assured that the size of the Board’s jurisdiction would be considered
in due time.

In May and June 2000, the Board decided to address concerns about the length of
time it was taking (o address the agenda. HRM Planners were also expressing concern
about how long it took the Board to respond to project applications (three meetings was
the norm) (HWAB Minutes, May 2000). The Board determined that if the Board’s
Jjurisdiction was not broken in two, the Board’s response time would slow down. At the
next meeting, an HRM planncr proposed that Halifax Harbour be the divide between the
HW AB jurisdictions, along the east and west parts of the Harbour. An HRM staff person
surmised at a mecting that ncithcr thc BWAB nor the DLAB would want to change their
boundarics, so only the Board’s jurisdiction would be considered. The CCC suggested
splitting the HWAB into two committees, one to deal with the former City of Halifax and
the other the former County of Halifax. The EPM exprcssed that HRM staff did not
support splitting the HWAB in this manner. Splitting along the Harbour was a more
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attractive option. A map was produced showing how all the HRM waters advisory boards
could be split along watershed boundaries. The EPM figured that Regional Council
would make a decision at some point after the Regional Plan was adopted. This division
was never made. Issues over the length of meetings were resolved informally, however,
without changing the HWARB’s size or jurisdiction.

Since its inception, the HWAB’s ToR was formally changed three times regarding
its reporting jurisdiction and its name. Any changes to the ToR must be acknowledged
and approved by Council.

The first change in 1998 reflected that the Board would report to the Community
Council respective of the land use planning and development activity application, rather
than to the Municipal Council (HWAB Minutes, March 1998).

The second change to the ToR included:

e expanding the mandate of the HWAB after the disbanding of the HLWAC, to include
most of its former jurisdiction, and reviewing the Halifax Regional Water
Commission’s major project proposals;

e changing the Board’s name to the Halifax and Halifax County Watershed Advisory
Board, in light of the expanded mandate; and

e ensuring the Board’s ToR reflected the changes that occurred through amalgamation
(HWAB Minutes, November 1999).

The third change involved changing the inconsistencies in the three WABs’ ToRs.
The HRM statf EPM considered the inconsistencies regarding jurisdictional boundaries
in the WAB’s ToRs a hangover from the four municipal units prior to amalgamation. The
HWAB agreed that reviewing the various ToR and deciding on a consistent approach had
merit (HWAB Minutes, March 2002). Changes to the Board’s jurisdiction were approved
in July 2003 including:

e changing the Board’s name from Halifax/Halifax County Watershed Advisory Board
(H/HCWAB) to Halifax Watershed Advisory Board (HWAB); and
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e expanding the BWAB’s jurisdiction to Fairview Cove, essentially taking in the
Wentworth/Bedford South new development area. The HW AB had previously
acquired this area from the HLWAC. However, since none of the Board’s existing
representatives were from districts contained in this area there was consensus among

the Board that the proposed changes were appropriate.

5.2.3 “As-of-right” Development and Grandfather Clauses

A constant issue of concern for the HWAB was with respect to “as-of -right”
development and how such developments might benefit from HW AB input. This topic
was a recurring issue in the HWAB Minutes, and was discussed at Board meetings with
various HRM staff on at least eleven occasions about how the Board could comment on
“as-of -right” development applications. HRM staff argued that even if the Board were to
have an opportunity to comment on “as-of-right’ development and were to indicate
concern about potential water resource impacts associated with the plans submitted, as
long as the plan conforms to the regulations, the Development Officer can do nothing but
approve the application (HWAB Minutes, June 2001). “As-of-right” development
applications only need to adhere to regulations already in place. A Public Hearing process
(including an HW AB review) is not required for “as-of-right” developments.

To accommodate the Board’s desire to comment on “as-of-right” development
applications, the planner representative on the Board at the time advised “the Board may
wish to make a recommendation to Council on other tools the municipality may wish to
employ with regard to ‘as-of-right’ development” (HW AB Minutes, August 1996).
While discussing how the Board could make recommendations on these development
applications, HRM staff and some Board representatives were concerned that the volume
of work impacting the Board would be prohibitive considering “the turnaround time
requirement under the Planning Act” (HW AB Minutes, June 1997), which is 14 days.

This subject was revisited in August and again in October 1997, when the General
Manager (GM) of HRM Development Services visited the Board to discuss “as-of -right”
issues and solutions. The GM commented that W ABs provide good advice but
turnaround times are very tight, particularly for “as-of-right” developments. Since “time

is money” to the developer, and the Board’s comments do not need to be adhered to,
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these situations present a problem. As a gesture to rectify the problem, the GM suggested
that the Board provide a list of waterways of particular concern so staff could provide
information to developers prior to the application submission in particular situations. The
Chair of the HWAB felt this was not an option for the Board to consider since it deems
all waterways to be important. He also stressed that the Board’s advice usually translates
into very little cost to the developer and that there are often simple solutions of which the
developer is simply not aware. From HRM staff’s perspective, the GM said plans often
do not identify watercourses on or in the vicinity of the project. Therefore, according to
the GM, a public education program would be a better option to raise developers’
awareness rather thanreviewing “as-of -right” development applications. He also
suggested that the NS Home Builders Association might provide suggestions®.

In September 2003, the subject of commenting on “as-of -right” development
applications was raised again by the SRA HW AB representative who questioned the
Board’s responsibilities in its ToR to review “any plan, program or proposed
development activity” with the potential to impact on a water resource, and whether this
responsibility included “as-of -right” development. The Planner representative noted that
Board responsibilities were never intended to include a review of “as-of -right”
development applications. In response, the Board’s Chair asked whether HRM had the
capacity to enact any of the Board recommendations on “as-of -right” developments. The
reply from the Planner representative was that the capacity to make recommendations
would only be within the authority of iand use by-laws and building by-laws. DAs, on the
other hand, are negotiated agreements. Rather than change the wording of the HWAB
ToR. Board representatives agreed to leave it as is. However, the Board was not content
to leave “as-of -right” development applications completely alone.

Over time, the HWAB was provided with opportunities to review “as-of -right”
applications at the request of the case planner, or from a member of the community who
had concemns about the potential impact a development might have on a watercourse.

Almost half of the HW AB representatives expressed concern in the surveys about

the Board’s lack of ability to influence the outcome of “as-of -right” development

2 A few months later, the Board attempted to contact developers to make a presentation about the HWAB
but was discouraged (rom asking developers to make a presentation to them by then Acting Planning
Department Managers at HRM.
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applications, since developments may be constructed according to by-laws that may be
inconsistent with current water resource protection recommendations. An anonymous
HWAB representative expressed “[t]he present ‘right of development’ practice of HRM
is not sensible on an environmental basis. This must stop and these developments must
meet all standard development regulations.”

Also of concern to the HWAB with respect to its ability to provide
recommendations on land use planning and development activity applications is the
grandfather clause. This clause is an even more reswictive policy than “as-of -right”
because it permits development of land as it is, without adhering to any new policies or
bylaws that are put into place. The grandfather clause allows development to occur
according to the laws that were in place when the property owner bought the land. “As-of

right” developments at least must adhere to new policies once they are put into place.

5.2.4 Secondary (Community) Planning Strategies

As discussed in section 4.2, HRM commissioned Dillon Consulting Ltd. to conduct
its WRMS on the existing state of watershed management in HRM, and to make
recommendations (Dillon, 2002). Council further directed HRM staff to ensure that the
advice of the HRM WARBs was sought to provide input into the HRM WRMS compiled
by Dillon (2002). The outcome is that the environmental component of the Regional Plan
is largely based on the Dillon (2002) WRMS. However, the only place the WABs are
acknowledged in the plan, is with regard to the Water Quality Monitoring Functional

Plan (HRM RMPS, Section 2.4.1). The Plan states:

“To examine where and how [managing development on a watershed
basis| long-term objectives may be met, an on-going water quality
monitoring program is needed for selected lakes. The program is to be
designed and undertaken by qualified persons financed in whole or in part
by developers proposing large-scale developments that could have a
significant impact on lakes through a master planning or development
agreement process. ... Details of the program are to be negotiated under the
terms of a development agreement in consultation with the applicable
Watershed Advisory Board” (HRM RMPS, 2006).

This is the only passage in The Plan to mention the WABs, suggesting that

with respect to land use planning and development activities, their advice will
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only be required for large-scale developments. HR M’s position regarding when a
WAB?’s advice is most needed was also evident when the HW AB was discussing
how to overcome its burgeoning workload, and staff suggested that they only
look at large projects. The HWAB disagreed with this suggestion, reasoning that
regardless of the size of the development, water resource protection strategies
must be applied to all land use planning and development activities, regardless,
since all land use practices have an impact on water resources.

Upon review of each successive draft plan, more and more responsibility of the
watershed-based planning responsibilities was deferred to the Secondary (Community)
Planning stage, which follows the completion of the watershed studies. The outcomes of
the watershed studies conducted in each area that “determine the carrying capacity of the
watersheds to meet the water quality objectives” (HRM RMPS, 2006) will be prepared as
“background information to be considered in the development of future secondary
planning strategies” (HRM RMPS, 2006). When the community plans are reviewed, the
WAB recommendations should be considered and applied in all possible cases. One
HWAB representative surveyed recommended “shift{ing the] focus from specific
application approvals to policy” (Frank Hope). The Regional Plan sets the stage for
watershed management and protection. While the wording in the Regional Plan is not
necessarily strong enough to protect water resources with respect to how the HWAB may
recommend in most cases, the discretion allowed for in the development of the

community (secondary) plans allows for stronger wording if desired.

5.2.5 Enforcement and Compliance

An HWAB representative suggested in the survey that municipal and provincial
regulations should be more consistent to better protect water resources from non-
ecologically responsible land use practices. The lack of an overall body in charge of
water resource management seriously affects the issues of enforcement and compliance;
according to an HWAB surveyed representative “[w]hen other levels of government
departments, e.g. environment, transportation may be involved” (Spencer Lee).

As a result of informal follow-up activity by HWAB representatives, some

disturbing gaps in the enforcement and compliance of HRM’s land use planning and
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development activity approval, implementation and operational processes were identified.
An exanunation of the land use planning and development activity review process
indicated that development proponents’ attention to the recommendations varied from
one extreme i.e., no regard for the recommendations, whatsoever, to a significant regard
for them.

In terms of one type of land use planning and devclopment activity application, i.e.,
DAs — the dominant application typc reviewed by the HWAB —itis NSDEL’s and
HRM’s responsibility to cnsure that its conditions are met. The most cxemplary
demonstration of enforccment and compliance failure was with respect to a golf course
development in East Petpeswick, which proceeded without a development permit and
violated a number of regulations. Despite attempts by HRM to apply for a Stop Work
Ordcr — a provincial jurisdiction (HWAB Minutes, Nov. 2000) — HRM stafT discovered
that the land usc activity did not qualify since Stop Work Ordcrs cannot be issued for
carthwork. The lctters sent to the proponent under the authority of thc HRM DA should
have provided the same authoritative wcight as a Stop Work Order, according to thc
Board’s planncr representative. However, the proponent complctely ignored the
communications “with impunity.” Furthermore, the proponent had not even gotten to the
point in the land use planning and development application phase where he could apply
for a permit to construct the golf coursc because the proponent had not yet submitted the
Erosion and Sediment Control Plan and Stormwater Management Plan specifically
required in the DA. Development Permits must not be issued without these plans. The
Development Officer responsible for this project citcd onc of the problems in HRM’s
ability to prevent this project from proceeding without the required permits, was the
difficulty in getting By-law Enforcement Officers out to inspect the progress of the
development in a timely fashion (HWAB Minutes, October 2000).

In another DA case, enforcement was also a concern with a devclopment near
Susie’s Lake, with respect to the pyretic slate in the area, which, when disturbed, has the
potential to seriously harm fish habitat. The presenting HRM Planner concurrcd that
enforccment was a problem at HRM and “felt that there could be a monitoring role for
the Board if the certifications were forwarded to the Board” (HWAB Minutes, September
1999).
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Community water protection groups also indicated in the group interviews that
there were problems with enforcement stating: “Planners and NSDEL agreed that a
development situation needed to be fixed, but the situation still exists” (SRA). A SWEPS
representative commented, “no one is paying attention to what people are doing (land
use—wise).” HWAB representatives have commented on numerous occasions in the
Minutes, and in this study’s HWAB representatives’ surveys, about the lack of

application procedures to administer maintenance and operation of protective measures.

5.3 INFORMAL GOVERNANCE FACTORS

This section explains how the informal govemance factors contribute to the
HWARB’s ability to influence the protection of water resources, relative to the positions of
the other stakeholders involved in the land use planning and development activity
process. The factors and elements within the informal governance process that were
found to contribute to the HWARB’s ability to influence the protection of water resources
are framed within the context of the Acceptability Diamond. As explained in Chapter 3,
Branch & Bradbury (2006) describe the “broader value of the Acceptability Diamond as
a useful approach to evaluation” as a framework for agency managers to use when
developing public participation programs that enhance managers’ abilities to work with
local communities. The Acceptability Diamond factors framing the findings of the
HWADB'’s activities, relative to the other stakeholders involved in the process, are
information disclosure, substantive issues, decision-making, relationships, and
accountability. Because the information disclosure factor is inherent within the other
factors, it is considered within the discussion of the other four factors, in the sections
following the description of the roles and opportunities of the stakeholders to influence

the land use planning and development activity process.

5.3.1 The Stakeholders Involved in the Process
As described in Chapter 3, Branch and Bradbury (2006), define two types of
stakeholders: the “stewards”—those who perform specific tasks; and the “reviewers”—

those who have the power of review. The reviewers concern themselves with how and to
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what extent the cxpected tasks are to be fulfilled. Stewards try to fulfill the tasks assigned
by the reviewers. This study found that the activities of the “reviewers” and the
“stewards” could be broken down into four stages of the land use planning and
development activity process, to demonstrate how each stakeholder may influence its

outcome. The four stages (and what type of stakeholder is involved at that stage) are:

the design and development stage (reviewer),

e the review and approval stage (reviewer) which involves the application review,
revisions and approval;

o the implementation stage (steward), where presumably most of the decisions have
been made (decisions regarding the techniques used to break ground, construction
methods, and development decisions also occur and may be tweaked at this stage);
and

e the operations stage (steward), which carries on until the development is demolished

or reclamation takes place.

Furthermore, the number of opportunities a stakeholder has to influence the land
use planning and development activity process is a form of measurement regarding the
level of influence a stakeholder has on the outcome of activity. Table 7. Land Use
Planning and Development Activity Process Stakeholders on the next page illustrates the
opportunities the two types of land use pianning and development activity process
stakeholders have to influence the outcome of the land use planning and development

activity within the four stages just described.
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Table 7: Land Use Planning and Development Activity Process Stakeholders

;'ﬁteward if also the Iandowner)

Table 7 above shows if the proponent is also the landowner, s/he has the greatest
degree of opportunity to influence the outcome of activity. The other stakeholders who
may have multiple opportunities to influence the outcome of activity are the planners, the
inspectors, the public (if also the resident), and perhaps the HW AB, depending on
whether they have an opportunity to review follow-up reports. The HWAB ability to
influence the outcome has the same degree of opportunity to influence the outcome of

activity as inspectors, planners, the public/community, and some landowners, but only
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when they have an opportunity to review and report on follow-up reports. Otherwise, the
HWAB will have the same degree of opportunity to influence as each of the remaining
stakeholders including the PAC, Development Officers/Technicians, building contractors,
construction workers, tenants, superintendents, and residents.

Counctllors/Councils stand alone in their role as stakeholders because they hold the
ultimate power within the land use activity decision-making process as determined by
Provincial legislation. All the other reviewing stakeholders try to influence Council about
what they believe the outcome of activity should be with respect to their interests. The
steward stakeholders arc expected to deliver the decision made by Council and apply the
decisions regarding the outcome of activity. HRM staff are responsible for conducting the
functions of Council. This responsibility includes being the liaison between HRM
functions and the HWAB, and for facilitating communication between Council, staff, the
development proponent, and the HWAB.

Figure VI: Stakeholders on the next page further illustrates the roles performed by
the two types of stakeholders and the stages where they have an influence on the outcome

of the land use planning and development activity process.
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Figure VI: Stakeholders

Within the informal governance framework, the relationships between and
perceptions held by each stakeholder factors into each stakeholders’ ability to influence
the desired outcome of activity. These factors, derived from Branch and Bradbury’s
(2006) Acceptability Diamond and defined in Chapter 3 are described in the following
sections in the context of the HWAB’s role as a stakeholder in the land use planning and

development activity review process.
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5.3.2 Substantive Issues

Substantive issues address the power stakeholders share in identifying and defining
issues, setting the agenda of deliberations, and providing stakeholders with the ability to
protect their own and their community’s interests (Branch & Bradbury, 2006).

The framework of power the HWAB shares with other stakeholders in the land use
planning and development activityprocess was shown in Table 7: Land Use Planning
and Development Activity Process Stakeholders on page 94. Within this power
framework, for example, in the process of formulating its recommendations, the Board
takes time to consider and deliberate the merits of various recommendations to practice
ecologically responsible land use practices associated with land use planning and
development activity, while being responsive to HRM's needs (HWAB Minutes, July
1997). The internal application/issue review process allows time for the HWAB to
consider the desires of the other reviewing stakeholders including HRM Planning staff,
the development proponent, and the public/community with representation on the Board.

Although thc HWAB scts its own agenda, what is put on the agenda relies foremost
on what HRM staff brings to the Board’s attention, since HRM staff are thc front line
regarding land use planning and development activity applications. In some cases, Board
reprecsentatives and the public will ask to have issue items added to the agenda that may
be a concern of the community.

The following subsections outline the substantive issues found to factor into thc
HWAB'’s ability to cxcrcisc its power to influcnce the land usc planning and development
activity review process in cooperation with other stakeholders involved in thc revicw

process that are also vying for their own interests.

HWAB’s Ability to Influence Agenda

Time constraints and an increasing workload being presented to the Board were
substantive issues factors that contributed to the HW AB’s ability to informally influence
its agenda in cooperation with HRM staff, Council, and development proponents.

As previously discussed in the section on formal influence factors, “as-of-right”
development applications were of particular concern to thc HWAB due to its inability to

provide formal recommendation reports on them to Council. Onc of the reasons cited
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during the discussion about why the HWAB could not effectively comment on *“as-of-
right” developments, was the impracticality to comment due to the timeframe required to
provide a response. After some deliberation about how they might have some sort of
formal influence on the outcome of such development activity, it was decided that the
best the HWAB could do was to review “as-of -right” development applications
informally. They decided that the Board would hereatter address “as-of -right”
developments on an individual basis. If the Board had major issues with a particular
development, it could make informal recommendations directly to the developer rather
than make formal recommendations to Council. This action provided preliminary advice
to the case planner and to the development proponent as they developed their application.
Furthermore, when a planner had serious concerns about an “as-of -right” development
application, it was brought to the Board for their informal advice, usually at the concept
plan (pre-development plan stage).

During the discussion about “as-of -right” developments with the GM of
Development Services in October 1997, the Board learned about an opportunity to fit into
the Concept Plan review phase, viewed as a cooperative process with the developer
(HWAB Minutes, August 1997). [f the Board’s comments were received within the
required time frame (30 days), then staff would convey them to the developer. The
HW AB requested HRM statf provide Concept Plans to the Board for their review.
Subsequent to this meeting, the GM requested that when development of ficers received
subdivision concept plans, they were to refer them to the Board (HWAB Minutes, Feb.
1998). Having access to Concept Plans also would allow Board representatives to
become “watchdogs” of developments in their area. The information could then be
passed along to the groups some of the members represent (HWAB Minutes, July 1998).

Concept Plans were required for “as-of -right” developments only in the former
County area of HRM (HWAB Minutes, December 1999) — a good portion of the
HWARB’s jurisdiction. HRM stalff felt the Board could be a part of this development
application review process if they couid tum around their comments within a two-week
period (HWAB Minutes, December 1999).

Review of Subdivision Concept Plans also was offered to the Board by HRM staff

as another opportunity for the HWAB to comment on major developments such as
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subdivisions — another concern of the Board’s — because their scale makes them all
“water sensitive” (HW AB Minutes, Feb. 1999). At this time, District 1 and a portion of
District 19 were exempt from the Sub-division By-law regarding Concept Plans because
these districts were primarily rural (HW AB Minutes, Sept. 1998). Involvement in the
Subdivision aspect of the Concept Plan rcvicw process was not so casily attained.

In January 1999, the HWAB wrote a lettcr to the Acting Manager of Development
Services about the “deficicncics caused by ‘as-of -right’ development” to offer some
solutions that statf might consider while HRM conductcd a rcview of their Sub-division
By-laws. Considering that HRM was reviewing/redrafting its Subdivision By-laws,
within which the Concept Plans approval process was included, the HWAB strongly
urged HRM to rcquest the Province to change the timeframe for the approval process to
allow for an “environmental review component” by an HRM WAB. They also requested
that the Concept Plan process be applied to all areas within HRM.

The letter to the Acting Manager of HRM Development Services was unanswered.
In April 1999, the planner representative on the HWAB alerted the Board that they had
apparently been dropped from the Development Services circulation list since a number
of large projects affecting watercourses were not being brought to the Board’s attention.
Following the Board’s attempt to acquire input into the Concept Plan review process via
another HRM staff person in November, the Acting Manager of HRM Development
Services appeared to the Board in December 1999, informing them of the status of the
Subdivision By-law review. It was learned at this meeting that the Concept Plan
requirement was extended to cover all of HRM (Letter to Acting Manager of HRM
Development Services from the HWAB, January 17, 2000).

HWAB’s Ability to Control Workload and HRM Staff’s Response

After four months of having the opportunity to review Conccept Plans, thc Board
reconsidered whether or not thcy should participatc in this aspect of the review process.
In April 2000, Board representatives acknowledged that they were overwhelmed with the
time it was taking to work through their caseload at each meeting — over 5 and 6 hours

per mceting — too much to ask of planning staff and volunteer Board representatives.

99



Subsequently, the Board discussed options to lighten the HWAB’s workload so the
agenda could be dealt with in a timely manner.

HRM statf considered restricting the HW AB’s project review caseload based on the
size of the project’s physical area thinking this might lighten the Board’s workload. For
cxample, they discussed whether the Board should deal with individual residences or
focus more exclusively on larger development projects instecad. The Chair noted the
Board’s mandate is to advise on water resource protection issues not just water quality,
and that the magnitude of a development does not necessarily change the overall impact
on the watershed. HRM staff and the Board decided not to restrict the applications
presented to the HW AB by their size.

The Board’s increased workload was partly attributed to the Board inviting
developers to bring Concept Plans to the HWAB in advance so advice could be provided
at an early stage and incorporated into the plans. Problems were identified with
developers coming to the Board prematurely, including disrupting Planning staff’s
caseload, and HW AB recommendations being drafted before a final development
proposal (HWAB Minutes, April 2000). Furthermore, HW AB representatives found it
frustrating to comment on Concept Plans since it was dif ficult to make adequate
recommendations with so little information provided at this stage. After some discussion,
it was determined that the Board “should deal with the big picture and become involved
at the early stage” to give proponents a chance to incorporate H WAB advice into their
land use plans (HW AB Minutes, May 2000). The Board felt the case planner could help
by making the project proponent aware of the project information the HWAB needs. The
Planner participating in this discussion agreed, considering the application review process
would be streamlined if the planner in charge of the case provided some guidelines to the
land use proponent, prior to the concept plan submission, about what the Board needed
with respect to commenting on what land use practices should be incorporated into the
proposal to protect water resources.

Special meetings in September 2000 between the Chair, Vice Chair and two
representatives of HRM staff, including the planncr representative on the Board,

proposed some solutions to the workload issues. After some discussion with the whole

100



Board, some general solutions were decided upon to make the project review process

more efficient with respect to the Board’s performance, including:

e establishing limits on questions;

e establishing presentation guidelines to staff and proponents including drafting
recommendations that reflect the Board’s mandate;

e adhering to addressing watershed management matters; and

e keeping Board representatives focused and concentrated on the issues at hand,

refraining from asking sidebar questions, and coming prepared.

In November 2000, between the Board and HRM planning staff it was decided that
requests for presentations to the Board be submitted through the Planning department
first, and follow the flowchart provided (see Figure V: HRM Development Agreement
Process); i.e., letter of request to HRM, circulate applications through HRM staff, WAB
receives plans for review, followed up with planning services preparing a report for the
applicable council.

Further solutions were proposed and adopted in November 2000 with respect to the

development case proponent and planner presentation guidelines including:

e restricting development proponents to half an hour, and to focus only on water quality

issues;

e providing all the items listed in the checklist for the initial presentation to the Board;
i.e., a site plan, aenal photos of the site, construction schedule, erosion and
sedimentation control plan, stormwater management and treatment plan, structures
encroaching on or crossing watercourses and/or wetlands, water quality monitoring,
and a management plan to deal with pyretic slate (SWCSMH, 2004); and

e having the case planner present what the HWAB’s identified concems are with the
application, to the proponent, and encouraging her/him to restrict their subsequent

Board presentation to the relevant issues (HWAB Minutes, Nov. 2000).
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After April 2001, HWAB meetings rarely but sometimes still went until 10 pm.
Previously meetings routinely went beyond this time, often to 11 pm. After the venue of
the meetings changed to City Hall in March 2002, meetings rarely went past 9:30 pm

because the custodian at this location strictly enlorces this time limit.

Ability to Influence Project Application Review Timeframe

Under normal circumstances, the HW AB will take over a month to provide advice
on any issue; the proposal is circulated to Board representatives prior to one of its
monthly meetings, it is discussed at that meeting, and recommendations are drafted and
approved at the next meeting. The Board’s review process {or major proposals usually
takes a minimum of two months. The proposal! is circulated before the meeting, it is
discussed, and questions ({or the proponent) are developed at that meeting. The questions
are passed along to the proponent, who is asked to attend the next meeting to answer
questions and participate in further discussion; after that discussion, the proponent leaves
the meeting and the Board formulates its recommendations. These recommendations are
drafted and then approved by the Board at the next meeting. The recommendations are
usually provided to the planning officer involved in the project at the draft stage so that
s’he can proceed with developing his/her report, with the understanding that until
approved by the Board, the report is subject to amendments (HWAB Minutes, July,
1997).

Overtime, this presentation schedule evolved into the planner and developer
presenting to the Board at the same time. A three meeting process was being compressed
into two, placing a larger workload on the Board. An HRM planning staff person
expressed concern over asking a developer to be tied up for three meetings, feeling that
this was an undue length of time to wait for a recommendation from an advisory
committee. Despite this concem, the review process reverted back to the original three-
meeting timeframe. The Chair noted that while recommendations are currently only
approved at the second or third meeting, the planner working on the proposal could have
them sometime prior to the meeting at which they were adopted for consideration in

his/her report.
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Ability to Influence Protection of HWAB’s Interests

Projects that involve multiple development phases and concerns about water quality
which were brought to the Board’s attention by an HWAB representative, by a member
of the public, or by HRM planning staff have proven to be particularly difficult for the
HWARB to influence in terms of its ability to protect the Board’s interest. For example,
one phase of the Glen Arbour development project was brought before the Board for
review 42 times between 1996 and 2002, largely due to issues concerning the degradation
of water quality in Sandy Lake, apparently the result of post-development phosphorus
loading (HWAB Minutes, June 1996 - September 2002) due to the length oftime it took
the Board — from January to October 2002 — to acquire the water quality monitoring
reports it was requesting from HRM. This case exercised the patience of the HWAB and
demonstrates the substantive issues weaknesses with respect to the HWAB’s ability to
protect its and the community it represents’ interests.

The Board’s recommendations on the project included a request for water quality
monitoring reports. In addition to this expectation, concerns reported by community
members that nearby lake water quality was being negatively affected by the project
prompted the Board to seek the water quality monitoring reports recommended in their
initial advisory report. The HW AB’s attempt to get these (and other) water quality reports
from HRM staff showcased the Board’s frustration over HRM staff’s apparent evasion to
provide the information to the HWAB. The HWARB?’s level of frustration is highlighted in
this excerpt from a letter the Board sent to the Senior Development Officer, Env. &
Development, Engineering and Transportation Services, Regional Operations, dated

December 16, 1998:

“The development agreement required baseline sampling prior to
initiation of construction, during construction and post-construction
monitoring. ...[S]ampling occurred.... Could I again request that your staff
provide us with copies of the results of the above sampling activities, in full,
as well as any additional sampling periods? Since the HRM entered into a
DA ...stipulating such water sampling, there is ... expectation that such
information would be reviewed and monitored by HRM staff... If the HRM
has not done this, then it may not be adhering to its responsibility 10 the
development agreement. Do you have staff with the expertise to review
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these data in the context of negative environmental impact? Andifso could
you inform our Board of the conclusions drawn?”

After repeated requests that culminated in the letter quoted above, the Board

eventually received a staff report which:

e  showed when and whether sampling had been conducted;

o showed the results of development effects over time;

o showed the results indicating that water quality in the lake had probably stabilized;
and

o showed that while the lake had not yet recovered to pre-devetopment conditions,
(despite the promise recorded in the HWAB Minutes (July 1996) that “they will not
do anything to impact lakes™) it did recover, to some degree, from the effects found

in 1998-1999 (HW AB Minutes, February 200229,

In another case, again regarding a large project - the Westem Commons Land Use
Plan — the consultant’s study was completed and their report written before the Board had
an opportunity to provide its advice. The Board only became aware of the Plan Study
from one of the Board’s representatives (HW AB Minutes, November 1998). The Board
questioned HRM staff about the matter in a letter expressing “puzzlement...as an
advisory group to the HRM, we had not been given the opportunity to become involved
in the process to date” (HWAB Minutes, December 1998). The HRM’s planner
representative on the Board advised that they would be kept informed from that point
forward. The planner responsible for the Study notified the Board in June, 1999 and
explained that since the Study report was so large, it was not practical for each Board
representative to receive a copy, so he gave a status report about what the Study
recommended, and what HRM hoped to do with it, instead, at that time.

Another planner explained later, that the delay in the Board getting the reports
could be attributed to the strike at HRM (which lasted for many months). The Western

Common Land Use Plan developed from the Study was eventually presented to the Board

* This was an isolated comment by an HRM staff planner regarding the status of the lake, which was madc
in February during discussions about how to get the full monitoring reports, which weren’t acquired until
October.
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so they could make their recommendations, as they would do on any other typical land
use planning and development activity application. In addition to the comments provided
at an H WAB meeting, two Board representatives attended the Public Hearing regarding
this project. They reported to the HWAB that the Board’s recommendations were not
discussed, but were simply identified by the planner as coming from the Board (HWAB
Minutes, July 2000).

The Board followed-up with a letter to HRM planning staff expressing its concern
about not having the opportunity to comment during the Study process and further
expressed hope that they would be involved in future pro jects/studies of this nature. This
was one of a few instances where HRM planning management staff overlooked getting

the Board’s advice on a major land use planning and development activity project.

5.3.3 Decision-making

Understanding the decision-making process poses the most difficult challenges for
both HRM and the HWAB since it is often not clear what decisions were being made,
who has the responsibility or the authority to make them, or what rules and information
guide the decision-making process. The agency and group participants must clarify the
decision-making elements—transparency, quality, and accessibility—to demonstrate
whether involvement in or influence on the activity process is valid and possible (Branch
& Bradbury, 2006).

The land use planning and development activity review process is the primary
avenue through which the HW AB can exercise its ability to influence the implementation
of land use practices that protect water resources. The quality and transparency of this

process is assessed according to whether the HWAB:

e knows what decisions are being considered;

e knows who is responsible for each aspect of the activity process;

e has access to all the information necessary to form a position to make decisions; and

e has the ability to influence the process by making their interests, preferences and
arguments known to the stakeholders at each level of the activity process before the

decisions are made (Branch & Bradbury, 2006).
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Knowledge of the Decisions Being Considered

The land use planning and development activity process does not stop after the
HW AB has provided its advice, but the HW AB’s formal involvement in it, does. Once
the HW AB makes its advisory report to Council, the decision on the outcome of the
project application is formally out of the HW AB’s hands and left for the remaining
stakeholders to handle. Furthermore, the HWAB does not have any formal avenue to
know what decisions were made that resulted in the final outcome of the project. This
includes not having any formal avenue to learn whether or not any of their
recommendations were applied, and if not, why not. Board representatives often take it
upon themsclves, informally, to examine the resulting outcomc of the application (c.g., a
DA) to try to determine whether any of the HW AB’s recommendations were formally
applied, or visit a site to see whether their recommendations are being physically applied.
In lattcr instances, HW AB representatives voluntarily monitor sites simply because they
are “in thc ncighbourhood” of the project activity. In other cases, considering the size of
the jurisdiction of the HW AB, monitoring out-of -the-way sites is prohibitive, due to time
and transportation expenses needed to conduct the monitoring. An HW AB representative
acknowledged in the survey “[t]he Board needs to get out as individuals or a group to see

the results (or lack of) of their recommendations” (Lawrence White).

Knowledge of who is Responsible for Each Aspect of the Activity Process

The HWAB’s knowledgc of who was responsible for which aspect of the land use
planning and development activity proccss, and other stakeholders’ awareness of the
Board’s rolc grew over time. When it became evident that certain stakeholders needed
clarification of the Board’s rolc, efforts were made by the HWAB and by HRM staff to
clarify misconceptions and lack of knowlcdge about the Board’s role.

In some instances, land use planning and development activity proceeded without
proper approvals due to: interim planners not being familiar with an application because
they may be filling in for the original case planner; misunderstandings of normal
procedures by the proponent; or a blatant disregard for regulations and procedures by the

proponent. The latter instances revealed where there were knowledge gaps within the

106



HWAB and HRM staff about who was responsible for the permit, inspection, and
enforcement aspects of the land use planning and development activity process, and

where perfobrmance was wanting.

Has Access to All Information Considered Necessary to Make Decisions

There are many informal opportunities that contribute to the HW AB’s ability to
access the information it needs to make decisions on a given pro ject application. Many
examples were cxpressed alrcady as an undercurrent of the substantive issues section,
especially regarding the discussion about the HWAB’s workload and cnsuring that

proponents and HRM staff arc prepared when they present to the Board.

Ability to Influence by Making Interests and Preferences Known

For 72 of the 90 project applications presented to the HW AB during the timeframe
of this study, the Board was formally able to make its interests and preferences known to
Council regarding water resource protection, HRM staff, and the proponent, via its
formal recommendation reports to Council, and informally to other agencies via letters on
over 50 issues of concern. For seven of these 72 project applications, recommendations
were informally provided to proponcnts and/or at public hearings through HWAB
minutes, rather than formally through ofticial recommendation reports to Council. Such
instances were due to either staff or the proponent needing recommendations before the
Board had time to prepare an official rcport; or the case was simple enough that it did not
requirc a dctailed report.

In 18 out of the 90 project applications that were presented to thc HW AB during
the timeframe of this study, the Board did not have a chance to review them betore they
reached the Public Hearing stage. In these cases the HWAB did not have an opportunity

to providc recommendations at all. These lost opportunitics werc due to:

e the case being put on hold by staff because of concerns about the application;

e the Board not being provided an opportunity by HRM staff to make recommendations
until after the application was approved by Council;

e the HWAB failing to producc reccommendations; and
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e the Board determining that it should not provide comment for “political” reasons.

In some of these cases, a representative of the H WAB might attend the Public
Hearing to provide water resource advice as a representative of the public or community
group. However, this last ditch attempt to provide comment from an individual HWAB
representative’s perspective, does not contribute the same influence that
recommendations from the whole board would. Furthermore, the collective expertise of
the whole Board providing recommendations to Council in advance does not provide
councillors with an opportunity 1o properly asscss the HWAB’s advice to shape their
judgements prior to the Public Hearing.

The HWAB is constrained in its ability to express exactly what it would
recommend due to the issue of liability. HRM staff and HWAB representatives expressed
a few times, the possibility of HRM exposing itself to greater liability if the Board and
others place conditions on a development. If a Board or Committee were to recommend a
certain measure that did not work, the developer could sue the municipality (HWAB
Minutes, October 1997). Therefore, the recommendations made by thc HWAB must not
provide technical advice. They should be non-prescriptive not prescriptive; e.g., “redirect

stormwater flow” rather than “use 2m berms to direct stormwater flow”

5.3.4 Accountability

Accountability implies an agreed-upon system of responsibilities and commitments
that are transparent and enforced (Branch & Bradbury, 2006). To ensure accountability in

a good public participation process there should be provision for:

e a means of communication for stakeholders to verify that accountability mechanisms
are in place and enforced;

e a measure of accountability in the form of information for stakeholders to monitor
performance: and

e a forum for community representatives to bring issues to the attention of the agencies,

regulators, and the public.
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Avenue to Verify Accountability Mechanisms are in Place and Enforced
Board representatives often expressed in the Minutes, surveys, and in archival

documents, and at meetings, particular frustration over:

e lack of water quality monitoring reports received for the Board’s review, despite
repeated requests;

e lack of opportunity to review and provide recommendations on “as-of-right”
developments, and on development plans of large projects like Municipal Planning
Strategies;

e lack of adherence to the development agreement by the proponent; and

e lack of knowledge of the Board’s recommendations being applied and/or followed.

Within the Board’s recommendations, the Board invariably requests that a suite of
reports be submitted to the Board for review. One of the HW AB representatives kept
track of requested reports including baseline monitoring reports, surface water quality
sampling reports, turf management plans (for golf courses), sediment control plans,
erosion and sedimentation conwol plans, stormwater management plans, environmental
construction plans, environmental protection plans, and sewage and stormwater treatment
device maintenance inspection reports. Out of 18 cases for which various suites of reports
were requested in the recommendations, the proponents provided four sets of results
through HRM staff. Of the four sets of reports provided, one was incomplete.

Water quality and water quantity data collection, and retrieval are not oniy
important for comparison purposes but in some cases have been used to alert residents of
potential health issues (HWAB Minutes, September 2002). Accounting for water quality
and water quantity data impacts the influence of the HWAB. For example, Board
requests for the Glen Arbour site water quality test results, resulted in HRM staff being
unable to provide results for a considerable time because no one seemed to know exactly
where the results were. The HRM EPM stated “it might be with the Development Officer
ot Planner” (HWAB Minutes, October 2082). This response implies that a clear protocol
for storing, collecting, and following up on water quality reports may be (or had been)

lacking in HRM, and/or that staff was unclear about the data storage protocol.
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Avarlable Monitoring Information

An avenue for the HW AB to verify that its recommendations are in place and
enforced is not formally established. The only mechanism found in this study for the
HWAB to verify whether any of its recommendations are in place and/or enforced is
through the watchdog role that HW AB representatives practice informally.

Representatives of the HW AB have frequently expressed their frustration in the
Minutes, in surveys, and in letters to HRM staff about the lack of feedback on the
recommendations they provide to HRM, on most land use planning and development
activity applications that HRM has asked the Board to review. One HWAB representative
expressed particular concern in the Minutes that there is no follow-up vehicle, on behalf
of the Board, to ensure that the proponent implements the Board’s recommendations on
any land use planning and development activity case it reviews. That representative felt it
would be appropriate for the Board to have follow-up on the projects they reviewed to
determine whether their recommendations were being employed. However, the Chair
noted that this is not the way the process works. The HWAB is strictly an advisory body
at the front end. Once Council makes a decision on the application, the Board has no
more formal ability to influence the outcome. An HRM planner in attendance added that

the development becomes “as-of -right” at this point (HWAB Minutes, September 1996).

Forum for Bringing Issues to the Attention of Agencies, Regulators, and the Public

The HW AB is the primary forum for community representatives within the Board’s
Jurisdiction to bring water resource issues, in rclation to land use practices, to the
attention of thc agencies and regulators. This is exerciscd as thc HWAB prepares its
recommendations to Council through the application review process. In virtually all
cases that have been brought to the Board’s attention via HW AB representatives, or in
letters [rom the public, the HWAB has been very responsive and has managed to bring
the issues to the attention of HRM staff, Council, the Province, and the Federal
government, where applicable, through advisory reports, letters, and memoranda.

As a forum for bringing water resource issues to the attention of the public, there is

little evidence showing that the HW AB provides much support in that direction, although
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there have been desires and attempts to do so. The HWAB have an avenue to bring issues
to the attention of the public through its representatives who are encouraged to take issues
back to thc community group they represent and to provide a watchdog role for specific
developments, and by attending Public Hearings on projects. However, the issues raised
at Public Hearings by the gencral public regarding a land use planning and dcvelopment
activity application, do not necessarily concern themselves with water resource protection
issues. Many issues raised tend to be concermned more with aesthetics and public
infrastructures, such as schools and bussing, than about water resource protection.
Although it is important for the gencral public to focus on acsthctics and public service
issues, it is also important to ensure water resourccs are protected. Unless a waters
advisory board representative is present to raise issues regarding land usc practices and
their impacts on water resources, they may not be considered.

When HWAB representatives were asked about theirrole as educators of the
public: two were “quite” confident; six indicated they were “somewhat” confident; and
two were “not very” confident. No one was “very” confident in his/her ability to educate
the public. Two of the three people who had no confidence that the HWAB was
educating the public felt that it was not in the HWAB’s ToR. One HW AB reprcsentative
did not answer this part of the question. Comments added were that they only educate
developers, and that thcy were a “well kept secret.”

On the other hand, this study found HRM staff frequently expressing their
recognition and consideration of the valuable role the HWAB plays in educating staff
and land use planning and development activity proponents about how to protect water
resources. An HRM staff planner commentcd in the HWAB Minutes (May, 2000) that
the HWAB provides “value-added” advice to the Municipality and the development
community in terms of environmental protection mechanisms. For instance, only a few
years ago stormceptors, infiltration trenches and engineered wetlands were unheard of.
He added that this might still be the case, had it not been for the expertise of the
voluntcer boards (HWA B Minutes, May 2000).
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5.3.5 Relationships

Building relationships that foster respect, recognition, consideration of others’
interests, and information accessibility are key factors to a successful relationship and
public participation process (Branch & Bradbury, 2006). This section examines the
informal relationships factors revealed in the surveys and interviews, observed at
meetings, and expressed in the documents that the HWAB has with the land use planning
and developmentactivity process reviewing stakeholders who have influence over the
governance of water resources. Among the reviewing stakeholders interviewed,
collectively there were 89 years of experience dealing with the HWARB: an average of 7.5
years among the councillors; an average 9.25 years among HRM staff; and an average of
3.5 years among the developers.

The roles of each stakeholder and the perceptions each has of all of their roles are
contributing factors to the HW AB’s ability to influence the outcome of an activity in a
process involving many stakeholders that represent diverse vicws and varying degrees of
influence. The roles performed and the perceptions of each of the reviewer stakeholders

are explained in the subsections below.

Councils, Councillors, and the Mayor

Opportunities for the HWAB to develop a relationship with Councils and their
members were sporadic. In a few instances, the HWAB wrote letters to remind the
respective Council of the role of the HWAB. Occasionally, Council referred consultants
to the HWAB for advice on water protection issues, especially with respect to issues that
might impact the whole Region. Otherwise, the primary communication between councils
and the HWAB is through recommendation reports for land use application proposals.
Personal relationships between the Board and Council/councillors did not have much
opportunity to develop (except between specific HW AB representatives and their
respective councillor established at the community level) until there was a councillor
present on the Board on a relatively consistent basis beginning in April 2004.

Through the timeframe of this study, until April 2004, three HW AB meetings had
an HRM councillor in attendance, which did not provide much opportunity for a strong

relationship to develop between Council and the HW AB. The HWAB expressed concemn
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that the Regional Council did not understand how the Board operated, which became
apparent through questions from Council about the Board’s Terms of Reference (HWAB
Minutes, May, 2004). An opportunity to overcome Council’s misunderstandings about
the HW AB came about by accident, as a resuit of media attention over assumptions made
by the HWAB on a water quality report. A counciilor was immediately appointed by
Regional Council to sit as an “ex-officio” representative of Council on the Board (in
accordance with the existing ToR) to help to clarify issues before they garnered
potentially unfavourable media attention. With this appointment, the Chair felt that some
of the misunderstandings could be clarified and that perhaps the Board could explore
ways to do things differently (HW AB Minutes, May 2004).

Despite the perceived misunderstandings between the HWAB and Council,
Councils have frequently demonstrated the value of the HW AB’s role in the land use
planning and development activity review process. For instance, regarding a rezoning
application that was submitted to the HWAB in July 2001, Council agreed with the
Board’s assessment and recommendation that the application not be approved, despite
HRM staff’s support for the application. The case proceeded to the Utilities Review
Board, which also supported the Board and Council’s decision. Council also recognized
the HW AB’s recommendations during the discussion of a Planning Strategy (HW AB
Minutes, June 2002). Council demonstrated that it valued the HW AB’s advice in this
case when it asked HRM planning staff to clarily some of the issues raised by the Board.
At a Board meeting, the Manager of the Regional Municipal Planning Strategy process
stated, “Recommendations from the Watershed Advisory Boards, because of the Icvel of
knowledge and experience they represent, will be taken very seriously [by Council].
Since the various WABs have been active for such a long time, thcy have ideas of what
works and does not work, which is very valuablc information” (HWAB Minutes, July,
2002). This statement was verified in a couplc of ways in an HRM staff report to
Regional Council regarding the WRMS project preparcd by Dillon Consulting Limited
(2002). In an HRM staff report, it was noted that Regional Council specifically requested
thc WRMS report be presented to the W ABs for their fcedback and reccommendations.
The rcport also recommended that HRM staff be directed to begin implementing the

process described in the study “using as a basis thc WRMS Report and the comments
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provided by the Watershed Advisory Boards on the report” (HRM, 2003). It also stated
“the WAB’s priority recommendations have been considered in development of the
implementation plan” and that “additional recommendations submitted by the Boards will
[all] be considered when developing and implementing policy” (HRM, 2003).

The Mayor’s recognition of the HWARB has been noted in a few instances. On one
occasion, the HW AB was invited by the Mayor of HRM to review a strategy paper. In
another instance, the HW AB Chair remarked on the HW AB receiving positive feedback
from the Mayor regarding the HW AB’s work. On matters falling under Provincial
jurisdiction, or on matters affecting water resources in HRM in general, the HWAB often
alerts the Mayor in the form of a letter or memorandum. The efforts and interest the
HWAB has in “protecting and improving the water resources of IRM” was
acknowledged in writing in a letter from the Mayor, dated May 1, 2001.

Councillors also frequently demonstrate that they take the HW AB’s role very
seriously. A past HWAB representative demonstrated the value of his advice to his local
councillor, explaining the councillor would call him for advice on water resource issues
brought to the councillor’s attention by the general public. Such action indicated that the
councillor valued the advice provided by the HW AB representative, and that it was a
factor in influencing the councillor’s answer to the water resource issue question raised
by the representative of the public.

However, there is room for improved relations between the HWAB and Council to
enhance the HWAB?’s ability to influence water resource protection with respect to
Council. One councillor commented in the survey that to improve the HWAB’s
influence, the HWAB should outline a policy paper or list of achievements accomplished
for the general public (councillors) to understand and appreciate [its| contributions and
efforts. Another councillor commented that the HWAB needs “to have more input onto
subdivision planning, especially when drainage and water discharge are significant
issues.” The same councillor felt the HWAB “[n]eeds to encourage water drainage
easements and floodplain protection.” Another councillor felt that he was better informed
locally about water resource protection issues because of the work of groups such as SRA
and BWAB more than from the HW AB. Another councillor felt that the lack of authority
of the HWAB could be part of the problem and that the HW AB’s authority should be
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stronger, while another expressed that recommendations from the HWAB necdcd to be
tougher. Active HWAB representatives in his/her community were cited as an important
factor of influence by a councillor who stated that “if {a particular representative} wasn't

on it [ wouldn't know anything about [the HWAB].”

Planning Advisory Committees (PACS)

During a meeting the HWAB and BWAC Chairs had with the North West
Community (NWC) PAC in April 1999, it was obvious from the responscs of the PAC
members that they were unaware of the functions of the WABs. The HWARB Chair was
confident that after their meeting, however, the NWCPAC had a better understanding of
the WAB functions. The HWAB Vice Chair subsequently suggested that the Board
consider introducing thcmselves to other PACS, either in person or by a lctter similar to
that provided to development proponents. The HRM Legislative Assistant provided a list
of thc PACs to contact (HWAB Minutes, April 1999).

In another instance, a PAC demonstratcd its awareness of the HWARB’s function by
redirecting a land use planning and development activity application to thc HWAB, with
the stipulation that the HWAB’s review of thc application was rcquircd beforc the PAC
could comment. The correct application revicw protocol is for thc HWAB to review
applications that havc the potential to impact on water resources (see Figure V: HRM
Development Agreement Process on page6l) before review by the PAC. PACs then do
their reviews and provide their advice to Community Councils from the perspective of
planning matters. This PAC apparently realized that the project application had thc
potential to impact on water resources and directed the application to the HWAB when
the PAC saw that the Board had apparently not had an opportunity to provide its advice
on the land use planning and development activity proposal beforc it madc its own
recommendations (HWAB Minutes, June 1999). The PAC’s awareness of the Board’s

role provided a safety net regarding the application’s potential impact on water resources.

HRM staff
The stakeholder the HW AB relates with most frequently is HRM planning staft.

There is plenty of evidencc showing a cooperative rclationship existing between the
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HWAB and HRM staff, which has grown throughout the timeframe of this study.
However, the cooperative relationship between HRM staff and the HW AB did not
evolve without some challenges, which underscored differing agendas, and sometimes
prevented the HWAB from having its desired influence in terms of ensuring the
protection of water resources associated with land use planning and development
activities.

In many cases, the HWAB’s lack of influence was apparently due to HRM staff’s
misunderstanding of, or reluctance to tap into, the HW AB’s knowledge and expertise.
Such challenges were especially apparent when HRM played the role of development
proponent, dealing with large land use planning and development activity projects. There
were frequent instances recorded in the minutes, when such HRM planning staff and
management appeared to resist circulating information to and from the HW AB. Not all of
HRM’s staff, particularly those responsible for large-scale development projects,
considered involving the HW AB in the preliminary stages of the land use planning and
development activity review process. In one of thesc instances, HRM staff indicated that
the HWAB was not a body they needed to report to. One large-scale-project planning
staff person, for example, asserted that “[i]t is not within the HW AB’s ToR to report to
staff, it reports to Council” (HWAB Minutes. June 2001). This response suggests that
some staff did not consider they were accountable to the Board and that the HW AB’s
requests for information were beyond the Board’s mandate. There could have been other
issues influencing HRM staff’s perceptions as well, considering one HRM staff person’s
expression in the survey that the review time of the HW AB was a concermn compared to
another WAB,

Large-scale-project planning staff perceptions of the HWAB’s role may have been
entrenched during the amalgamation process, when HRM Council was considering who
should lead the interaction with the WABs — HRM’s engineering or planning department.
The planning department was chosen. Later reorganization of the planners’
responsibilities determined that the HW AB would primarily liaise with planners working
on land use planning and development applications rather than with planners working on
more long-range issues such as municipal planning strategies (HWAB Minutes, Aug.

1997). However, relationships with particular planning department staff are not defined
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in the ToR other than with respect to reporting, which may account for the unclear role of
the HWAB by some HRM staff.

The HWAB continued to strive to demonstrate their influence, although perceptions
about the Board’s role created significant frustration for the HWAB as it tried to access
information it felt it was entitled to review. As suggested in the literature, resistance to
providing requested information fosters mistrust. Maintaining open and transparent
communications should have “Mission Critical” status within the agency to ensure the
NRAB is properly equipped (Branch and Bradbury, 2006).

In its preliminary stages, the Board’s expertise and advice was often overlooked,
by-passed, or put off, even afler repeated requests by the Board for attention to various
land use planning and development activity review concerns and issues. As time
progressed, however, and the HWAB’s experience with the planning process developed,
the Board’s expertise was readily acknowledged and more readily consulted by HRM
staff as it “aged”, which was evident through verbal expression occasionally in the
Minutes, but most often through staff>s actions. The HWAB was [requently invited to
provide advice on special projects, to join committees, and to take on more
responsibilities (e.g., to review Concept Plans). The HRM staff people who worked most
closely with the HW AB, including the planner representative on the Board and the HRM
EPM, most often acknowledged the influence of the HWAB and were most eager to
provide information to the HWAB. For the most part, it is apparent that many HRM staff
people respect the knowledge, expertise, and advice of the HW AB, and try to ensure that
its needs are met. However, cooperative relationships rely on follow-up reporting
according to HW AB representative, who commented in the survey, “if staff disregards
recommendations then the Board should be advised and reasons provided” {Lawrence

White). Improvements should be made, especially regarding feedback from HRM.

Land Use Proponents

Proponents of cases reviewed by the HWAB may include: IIRM; real estate
dcvcelopers; development and landscaping contractors; individual small landowners; golf
clubs; environmental, engineering, and architecture consultants; not-for profit community

groups or associations; campground, trucking, tourism, fishing, grocery, recycling,
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excavation or construction businesses; provincial govermment departments; and
community economic development cooperatives.

There is some evidence showing land use planning and development activity
proponents’ respect for the advice of the HWAB. The Board’s influence on a proponent
was apparent, in one case where the Board’s recommendations influenced the developer
not to proceed further than the Concept Plan phase. The proponent changed his
application so that the environmental concerns associated with the development were
addressed. In that case, the development proponent could have developed “as of right”
once a rezoning application was passed, but instead chose to abide by the
recommendations of the HWAB. This demonstrates that the proponent has the power to
decide which land use practices to use, given the information, regardless of whether the
application is “as-of-right” or not.

An indication of the Board’s influence on land use planning and development
activity proponents’ preparedness was evident when planners and land use proponents
arrived at Board meetings better prepared to present. For example, maps and materials
needed for the HW AB to make appropriate recommendations were routinely provided,
where they were not a few years earlier.

The Board’s relationship with land use planning and development activity
proponents might have been more progressive, sooner, had they been encouraged by
HRM Planning Stalf Managers to proceed with their initial intention to present their
Guidelines for Protecting our Water Resources (Appendix C) to this sector. The first
version of the Board’s Guidelines was produced in June 1998 and was designed to be
available at all planning offices throughout the region (HW AB Minutes, June, 1998). It
was particularly targeted toward proponents when they applied for building permits.
When the representative planner on the Board at the time reported the HWARB’s
anticipated distribution method to the two HRM Acting Managers®, they suggested that
the recommendations be distributed through Customer Services Centres and at
Development Services Counters instead, because they did not feef it shouid be handed out

with Building Permits.

5 HRM was stiil undergoing reorganization of amalgamated staif at this time.
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In late 1998, the Board considered independently approaching development
associations asking to appear on their agendas as a way to contact their members. The
then Acting Manager of the HRM Planning Department felt the Board should send a copy
of the Guidelines with a letter about the Board and its Guidelines and invite them to
contact the Board for more information rather than ask to make a presentation. The Board
emphasized that it was trying to be helpful and wished to encourage development in an
environmentally friendly way (HW AB Minutes, September 1998). The Board
representative planner offercd instead to include a reference to the Board’s Guidelines in
the several brochures targeted to homebuilders, and subdivision applicants, in the next
revision. An HWAB representative further suggested the contents of the Guidelines be
incorporated into the Municipal Planning Strategies (MPS). The effort of the HWAB to
have a more proactive relationship with development proponents was discouraged in
many respects by the response from HRM management.

One of the developers commented “[i]n dealing with development, environmental
protection, etc., all interestcd parties should first seek to understand all sides of the
discussion, and want to achieve a common good. In the past, developments (and the
mystique surrounding them) have been clouded with mistrust, half -truths and

misinformation. Sadly, all parties are to blame.”

Community Waters Protection Groups

Community waters protection groups are the key connection the HWARB has with
communities regarding public expertise on water resource protection. Eight community
waters protection groups initially submitted a request and were granted representation on
the HWAB. Three of these original groups remain active in their community, and two —
SWEPS and the SRA — have consistently been represented on the HW AB since its
formation.

The community waters protection group interviews conducted for this study
indicated that of the 16 SRA members, 14 were aware of the HWAB. All SWEPS
members, and the FoFL Chair who filled out the questionnaire on behalf of his group,
were aware of the HW AB. IHowever, despite the SRA’s consistent representation on the

Board, only four of the representatives were aware of the role of the HW AB, while 12
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representatives were not. Four of the five SWEPS members were aware while one was
“not clear” of the HWAB role. These results indicate that the perceptions of many of the
members who make up these community waters protection groups are not clear of the
HWARB?’s role, despite having representation on the Board.

in June 2005, changes to the ToR specified that any community waters group
prepared to help protect all water resources under the HWARB’s jurisdiction (not only
water resources of interest to that particular group), is welcome to request, in writing to
Council, to have a representative appointed to the HWAB (HWAB ToR).

Early in the Board’s existence, all community waters groups with a seat on the
Board were asked to provide a report to the Board indicating their activities and interests
so they could be included on the contact sheet in the HWAB Guidelines. Staff felt that it
was important to have this information available in case they received calls regarding
information on local and community-based waters protection groups, as referred to in the
new Guidelines pamphlet (HWAB Minutes, March 1998). Having waters protection
groups on the Board was found to help the HWAB raise community awareness regarding

local development issues that come to the Board’s attention.

The Public

The Rules of Order of the HWAB’s ToR state “All meetings of the Board shall be
open to the public and shall include a public participation component.” This indicates that
the public is welcome to attend HW AB meetings and to participate in their discussion of
land use planning and development activity applications. The HWARB’s relationship with
the public is not, however, one of direct outreach. The Board does respond to public
concerns that are expressed to the HWAB in writing, and relies on its district and
community waters protection group representatives to bring issues of concern to the
HWARB’s attention.

Having district representation on its Board is perhaps the most unique characteristic
of all the HRM W ABs. District representatives are not required to have any particular
background. It was felt whenthe HWADB was forming that it was essential for Board
influence to have local community representation on the Board, regardless of the

representative’s background. Having district representation on the HW AB provides an
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avenue for individuals with an interest in water resource protection to report to HRM
through the Board. Such representation provides an historical and thoughtful perspective
on the arca in qucstion, and helps to prevent the Board from becoming too scientific
(Stobo, pers. comm., 2007). Representation of a particular district is restricted to one
person. However, if the waters protection group representative also resides in a district
that is already reprcsented on the HWAB by another person, both may have a seat on the
Board.

Other groups/agencies/committees

The HWAB occasionally provides advice on and/or support for water resource
protection initiatives being generated by agencies outside their geographic boundaries,
with the potential to impact on water resources within their jurisdiction. Two examples of
outside agencies are the Nova I'orest Alliance Model Forest Program and the
Municipality of East Hants regarding by-law amendments that could affect a lake on the

HRM side of the municipal borders.

S.4 HWAB PERCEPTIONS OF ITS ABILITY TO INFLUENCE
Survey questionnaires and interviews were conducted to verify and supplement
findings from the documents and direct observations regarding the HWAB

representatives’ perceptions about:

e how land use planning and development activity practices should change to
effectively protect water resources;

e the Board’s level of confidence in its ability to provide recommendations that
influence policy and regulations that protect water resources;

e other ways the HWAB may influence land use planning and development activities;

and

e Dbarriers to the implementation of HWAB recommendations.

121



5.4.1 How Land Use Practices Should Change to Protect Water Resources

Common themes emerged in surveys in the open-ended response from HWAB
representatives to the question asking how to change land use planning and development
activities so that water resources are better protected. The themes are listed in order from
most to least frequently indicated, with the number of times they were indicated in

parentheses.

e Implement bonding/fines/penalties and/or legal action for non-compliance or for not
meeting established requirements to protect water quality and water quantity (4).

e Increase capacity to conduct, evaluate, and follow-up on water quality monitoring (3).

e Relationship/communication that affects decision-making regarding water resource
protection within municipal government is improving: HWAB - government
communication may be further improved by making an annual presentation to
Regional Council and providing HWAB meeting minutes/letters of recommendations
to all levels of government departments and staff concerned about water resource
issues (3).

e “As-of-right” development — set higher standards that protect water quality and water
quantity, or remove provisions for it (2).

e Incorporate envirojunental development practices into municipal by-laws (2).

e Large subdivisions (>600 acres) should undergo an environmental assessment (1).

e Implement new technologies (e.g., on-site sewage treatment systems) (1).

e Governments need to improve ability to halt development in non-compliance

development cases (1).

S5.4.2 Improvementsin Land Activities since HWAB Started

Some of the Board representatives’ responses to the question whether land
development practices had improved contain inferences indicating that representatives
felt they may have had an influence on the land use planning and development activity.
For instance, some representatives felt that proponents were better prepared when they
presented their proposals, demonstrating the HW AB’s influence and recognition of their

needs. Another representative feit that they were helping developers understand the

122



issues. At first the Board found many issues with developments — now they were being
dealt with before bringing their proposals to the HWAB for its review.

The HWAB felt they added expertise to the land use planning and development
activity process. A few representatives commented that they had seen positive changes in

the land use planning and development activity process with respect to:

development agreements incorporating water resource protection measures;
e more environmentally friendly proposals being submitted by developers;

e planners seeking the HWAB’s input; and

developers being more receptive to the HW AB’s recommendations.

Of the thirteen who responded, 5 “neither agreed nor disagreed” and S “agreed” that
development practices are better than they were than when they started on the HW AB.
One representative “strongly disagreed” and two representatives “strongly agreed”.
HWAB representatives who neither agreed nor disagreed that land use practices were
better, stated lack of resources within HRM as being an obstacle. They did, however, feel
more attention was being paid to water sampling testing. One representative felt that the
“planning department of HRM usually includes all HW AB recommendations in
development agreements but politicians often overrule them with bad effects on the
watershed.” One representative felt that there was “rapid destruction of environments in

the absence of laws and up-to-date management practices.”

5.4.3 Confidence and Ability in Making Recommendations

The HWAB representatives were asked in the survey to indicate their level of
confidence in their ability to make recommendations that protect water resources from
development impacts; to make adequate recommendations to council; and to influence

changes to policies, development controls and regulations.
Make Adequate Recommendations to Council

Nine participants felt they were “quite” confident and three were “very” confident

in their ability to make recommendations that would protect water resources from
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development impacts. The representative who was “not very” contident telt they were
“too easily overridden by “as-of- right’.” All HWAB representatives indicated that they
are either “quite” (7) or “very” (7) confident that they are making the best
recommendations possible to protect water sources with respect to development
applications. Although their confidence is high, Board representatives expressed some
limiting factors.

Most respondents commented on the importance of the Board’s activities and its
ability to make unanimous recommendations to Councils. There is concern that
recommendations may not be followed. One representative indicated “[i]f staff disregards
recommendations then the Board should be advised and reasons provided.”

Nine of the representatives indicated they were “very” confident that the HWAB
was doing its job to make adequate recommendations to councils, while three were

“quite” confident. The remaining two were “somewhat” confident.

Influence Changes to Policies, Development Controls and Regulations

In the surveys, most HW AB representatives indicated that they were “very” to
“quite” confident in their ability to make recommendations to Council. In comparison,
their level of confidence in influencing changes to policies, development controls, and
rcgulations decreased, indicating they were “quite” to “somewhat” confident. Only one
representative was “very” confident that the HWAB was influencing changes in policies,
development controls, and regulations. The respondent with the least experience of all the
respondents on the HWAB — 2 months — had the same level of confidence in both cases.
In contrast, the person who had the lcast amount of confidence that thc HWAB is
influencing changes at the policy level was the only respondent who felt he represented
the business scctor. A concemn obscrved at an HWAB meeting about the influence of the
Board’s reccommendations was that the same recommendations are repeated over and
over. It was [elt that this elicited a sense of complacency among the subsequent reviewers
in the sense that these recommendations come to be expected and thereforc may be
disregarded as “old ncws”. This indicates that people may not really be paying attcntion.

Onc HWAB representative felt that the Board necded to be more proactive about watcr
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problems aside from those associated with land use planning and development activity

proposals.

5.4.4 Other ways the HWAB could influence changes

Recurring themes are listed in order of most frequently mentioned (in parentheses)
when the HW AB was asked in an open-ended question to suggest other ways the Board
could influence changes to development practices that would effectively protect water

resources with respect to development applications.

e Continue the work the HWAB already does — considered by seven (7) of the HWAB
representatives.

e Educate/guide and/or lead HRM staff, developers, and provincial authorities toward
better understanding of water resource protection issues — considered by six HWARB
representatives.

e Use an open/positive approach while working together with HRM staff and
developers — considered by four HW AB representatives.

e Develop and promote guidelines/recommendations — considered by five HWAB
representatives.

e Shift focus {rom application approval to changes in policy/legislation — considered by
two HWAB representatives.

e Split up HWARB responsibility into districts, improving ability to comment on “as-of -

right” development — considered by two HWAB representatives.

5.4.5 Barriers to Implementation of HWAB Recommendations

HWARB representatives are acutely aware that the land use planning and
development activity proponent may or may not follow its recommendations in their final
proposal submission, and that Council has the power to approve a land use planning and
development activity proposal with or without the HW AB’s recommendations. One
HWAB representative stated that the Board makes the best “practical” rather than
“possible” recommendations because they are bound by the ToR and must be “realistic”.

The Chair of the HWAB also acknowledged that the Board was not making the best
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possible recommendations, for example, by asking for limnological studies of added
nutrient loading for major residential, recreational and industrial development, except in
extreme cases because the Board representatives “know HRM will not require it due to
cost” (Stobo, pers. comm., 2004). The H WAB representatives perceive the following

factors to have impacted the implementation of their recommendations:

e costs are too high for HRM to administer, maintain or operate activities that help to
protect watercourses;

e [RM does not have the clout to stop or restrict developments that are negatively
impacting on watercourses or that are disregarding the development agreement;

e HRM cannot legally intervene on “as-of -right” development while the old by-laws
and regulations are in place, and until the community planning strategies are passed;

and

e water quality monitoring is rarely conducted although recommended regularly.

5.5 TBE FACTORS INFLUENCING THE HWAB’S ABILITY

This section pulls together the information in this Chapter into two matrices to
assess the HWAB’s ability to influence the outcome of activity in the context of the
literature as prescnted in Chapter 3. The first looks at the formal governance factors
contributing to the ability to influence within the policy, managerial, and structural
contexts. The second looks at the information disclosure, substantive issucs, decision-
making, relationships, and accountability framed within the Branch & Bradbury (2006)
Acceptability Diamond. This framework assesses the informal governance factors that
contribute to the Board’s ability to influence the water resource protection through its
role in the land use planning and development activity review process.

The degree of the HW AB’s ability to influence the outcome of activity are assessed
in formal governance Table 8: Formal Governance Factors Contributing to HW AB
Influence on page 128 and in the informal governance Table 9: Informal Factors of
HWAB s Ability to Influence on page 129. The assessment terms used arc “yes”, “partly”,

“currently” and “no” and are defincd as:

126



e “yes” —indicating that the HW AB’s ability to influence fully meets this condition;

e “partly” —indicating that the HW AB’s ability to influence under this condition is
partly met and that there is room for improvement in this area;

e “currently” — indicating that the HW AB’s ability to influence under this condition
was being met during the course of the study, but that this condition could change
later, depending on the Board’s representatives and unless more definitive terms are
established; and

e “no” —indicating that the HWAB’s ability to influence does not meet this condition..

5.5.1 Formal Governance Factors

In the Branch & Bradbury (2006) study, differences in agency policy, managerial
approach, and structure affected the performance of the board in relation to the five
elements of the Acceptability Diamond. Ho (1999) citing Filyk (1991) also argues that
“the role of the advisory groups in the policy process” contributes to the NR AB’s ability
to influence the outcome of activity. The differences affecting the performance of
advisory boards in the literature were due to the ranges in governing policies and
management regimes under which they were managed and structured and that these were
additional contributing factors to a board’s ability to influence the outcome of activity in
relation to the five elements of the Acceptability Diamond. The HWAB’s ability to
influence the land use planning and development activity decision-making process is
found in a checklist in Table 8: Formal Governance Factors Contributing to HWAB
Influence on the next page showing which factors contribute to the HW AB’s ability to

influence through its formal role as an advisor to Council, according to its ToR.

127



Table 8: Formal Governance Factors Contributing to HWAB Influence

: Foster“e!atlonsh:ps and acc.duntabillty'between HRM ‘and the HWAB £ . Partly

Status as a formal advisory board for HRM through a “Motion in Council” e L Yes

Upper management level staff, field office managers and contractor staff . i Par'tl)?;;. _

actively participate in board meetings e . e
Collaborative communication between the decision-making and publlc o _ ”Parﬂy-_ e
'stakeholders b - _
‘Balanced representation based on location and expertise Wit s B Currently
Accurately and sincerely implement the HWAB's ToR CPatly T

HWAB has “Mission Critical" status; i.e., they are provided the time and  Partly
attention of upper level managers and the necessary resources, trammg and. b e
: staff :

: ; Structural _
‘Rol lfferentlatlon between HWAB representatmes and HRM (e, "ex-
officio” members present from agency and chair is from commumty)
Freguent meetings with consistent HWAB activities --
Groups consider representatwes as falriy representlng the fuII range of o
_interests - i i RETy
Have responsibility to effectwely network WIth respectlve conshtuenCIes to e e __'No. e
keep them informed . o e 4 i

5.5.2 Informal Governance Factors

The informal governance factors that are found to contribute to the HWAB’s ability
to influence the land use planning and development activity review process are adapted
from Brandes et al.’s (2005) and Branch’s & Bradbury’s (2006) definitions of
stakeholders; the Branch and Bradbury (2006) “Acceptability Diamond” model; and
Gillies (1989), Dockstater (1991); Bengston {1994); Mitchell (199S); Vasseur et al.,
(1997); Phillips & Graham (1998); Sinclair & Hutchison (1998), and Webler & Tuler
(2006) findings regarding a “good” public participation process. Generally the position
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held in the literature is that public participation processes are usually driven by the notion
that “the agency, regulators, and/or the public will differ in viewpoints, values, and
interests in ways that are important to identify and address” (Branch & Bradbury, 2006).
These tactors are defined in Chapter 3 in Table I. Informal Governance Factors of
Influence Ability on page 40 and Table 2: Formal Governance Factors Contributing to
Ability to Influence on page 46.

The tactors and elements framed in the Acceptability Diamond are compared with
the factors that were found in this chapter to impact the HW AB’s ability to influence the
land use planning and development activity review process. Table 9. Informal Factors of
HWAB'’s Ability to Influence below, and on the next two pages, shows the degree to
which the Acceptability Diamond factors were met that contributed to the HWAB’s
ability to influence water resource protection through its role in the land use planning and

development activity review process.

Table 9: Informal Factors of HW AB’s Ability to Influence

HRM tasks are being |mplemented as expected
by the HWAB _

HRM demonstrates its commitments are being
ke' and ¢ ncerns are being addressed

: HWAB concerns are being addressed _

Substantive Issues. Eiemem o

HRM facilitates partncupatlon in the process

HRM provides a forum to xpress views and
issues

_HWAB structure and junsdlctlon is establlshed b
by the HRM JHELT sl

‘HWASB and HRM have a conssstent and frequent
'schedule of interaction =

| HRM is open and accessible to the NRAB
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"HWAB 0 26perates by consensus deC|5|on i

making®, _ Yes
‘HWAB has abl!lty to place issues on the agenda i 'F:,é Sy
and to mfluence how they are framed y
HWAB prowdes for a mlx _fpartlclpants that G T
“enable issues important to all stakeholders . Currently

(including HRM) to be heard and addressed A

HWAB has awareness of the'dems;ons bemg
consrdered

HW. AB ard HRM have access to all the - e s
_information that is considered necessary to form b
~a position in decrsaon maklng process it ; e L

HWAB has ablllty to mfluence the process by
~ making their interests, preferences, and
‘arguments known to the stakeholders at each
level of the activity process before decus
made

'H'W;AB representative ability to communicate
:nformally and have access to the demsaon-
makers at their level e

HWAB being included in the formal '
necommendations e :

HRM reaches out to all stakeholders Cﬁf'_rehtly :

3"HRM ha's d’reated'é public space for HWAB . i IIMC“"E.’"?"_Y ey -
I-IWAB has a skilled person to manage small e |

group |nterpersonal relatlonshlps Currently o

HRM demonstrates a commutment to Iusten and i, .-P;rtli“' ‘ |

to talk

26 Webler & Tuler (2006) tound that not all participants in their studies fett that consensus decision-making
was a priority.
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HW'AB and HRM demonstrate an understanding

and consideration of each other's nghts and ; i B 'Pér'tly -
._mterests : : U e
_HRMfacititates communication and accessibilty iy ety

- HRM ensures face to face and out of boardroom -

.i(i,t_g_raCSions between the' pUinc and the HRM - Partl)f :

HRM gaves the publac process ' standmg in the
actmty process

Partly

ountability Elemenfs

:HRM;and HWAB have deveioped agreed upon

'.responSIbllltlesand commitments PamY

HRM has created transparency through . e
_ agency-public interactions, and publlc . . : j Partly
.3part|c=pat|on programs o £ : o

HWAB prowdes formal fecommendatlons to the Heais e Yoo
HRM e .

HRM reduces the powerdfferenhal through i i e 5
active participation of regulators in the e G Braieins SRy e
ir teraction process C b e i

_ All stakeholders know who is responsible for D
&ach aspect of the activiy process ' e
'."HR-M '-s_enio'r staff attend board meetings_____.,;._-';;=;='-. e = Partly -
_‘_'._HWﬁB ar_ld HRM share mformatlon openly and i Partl 5 &
readily Hia y '
HRM__haS-deveioped clear policy intent with- Do
regard to pubtic influence on decision-making F

HRM required to provide a report stating its
intended actions to deal with the advice and :
recommendatlons of the HWAB e

HRM has estabhshed a c!ear fair and open ':
.procéss :

Sources: Gillies ( 1989), Dockstator (1991), Vasseur et al., (1997), Phllhps &
Graham (1998); Ho (1999); Sinclair (2002); and Branch and Bradbury (2006).

Partly
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5.6 CONCLUSIONS

The HWAB?’s ability to influence water resource protection through its role in the
land use planning and development activity review process is relative (o formal and
informal governance factors. The formal and informal governance factors found to
contribute to the HWAB’s ability to influence the land use planning and development
activity review process explain how the HWARB is able to influence water resource
protection within the context of its formal role as a water resource protection advisor to
Council. The factors found to contribute to the HW AB’s ability to influence the
protection of water resources, as a reviewing stakeholder in the land use planning and
development activity process, were compared with the factors that were found in the
literature to contribute to an NRAB process that fulfills the desired outcome of activity of
the stakeholders involved. This study provides insight into how the HWARB is able to
influence the protection of water resources through the land use planning and
development activity review process, and where its ability to influence could be
enhanced.

This study found the decisions made by Council on what land use practices will be
used, is based on the influence of all of the stakeholders involved at the reviewing stage
of the process. These reviewing stakeholders are the Council, the PACs, the WABs
(including the HWAB), HRM staff, the land use planning and development activity
proponent, the public, and the community. Of all the reviewing stakeholders, the HWAB
has by far the most expertise regarding water resource protection and is therefore a
critical influence on the decisions that will impact the health of HRM’s water resources.
How the HWARB’s ability to influence the protection of water resources may be enhanced

is discussed in the next chapter.
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6 Discussion and Recommendations

This chapter discusses the findings examined in Chapters S in response to the
research question: Given its role, how is the HWAB able to influence water resource
protection? The background explained in Chapter 4 provides the context within which the
HWARB performs its role. Chapter 5 presented the findings of this study and assessed
them against the literature presented in Chapter 3 to show what factors contribute to the
HWARB’s ability to influence water resource protection through its role within the land
use planning and development activity review process.

This chapter discusses the factors found in Chapter S that contribute to the
HWAB?’s ability to influence water resource protection through its advice to Council in
relation to the HWAB’s role in formal and informal govemance contexts.
Recommendations about how to enhance the HW AB’s ability to influence water resource
protection by enhancing its role in relation to the policies, management, and structure,
with respect to the Acceptability Diamond factors found in Chapter S, through the land

use planning and development activity review process, is discussed in this chapter.

6.1 HWAB ROLE

The Board is a formal advisor to Council, through a “Motion in Council”, and
informal advisor to stakeholders about using ecologically responsible land use practices
to protect water resources through the land use planning and development activity review
process. Compared with resource-based advisory boards in other jurisdictions outside the
province, the HW AB responsibilities are narrowly focused on land use planning and
development activities that may impact on water resources under its jurisdiction. In
jurisdictions outside [ IRM, WAB responsibilities tend to range from being responsible
for developing and implementing watershed management strategies, to researching and
monitoring watershed health, to being a liaison and consultant between the formal
governance agency and the public. The HW AB’s role is closest to the latter.

The ability of the HW AB to influence the land use planning and development
activity review process as a means to protect water resources was demonstrated, on the

surface, in the advice it provided to Councils. Suffice to say that if all the HWAB

133



rccommendations werc applicd, water resources would be very well protected. However,
there were other interests influencing the outcome of the land use planning and
development activity review process, which inhibited the ability to apply HWAB
recommendations.

While deliberating and submitting its rccommendations, regardless of whether they
are applied, the HWAB educates proponents, HRM staff, and Council members alike
about when, where, how and why ecologically responsible land usc practices should be
used to protect watcr resources. This is considered the HW AB’s informal ability to
influence the protection of water resources. To enhance the HW AB’s ability to influence
informally, involves enhancing the contributing factors and elements that were identified
in Chapter 5 in the Acceptability Diamond. According to Branch & Bradbury (2006), the
way to do this most efficiently and effectively is to also enhancc the formal governance
elements which include the policy, managerial, and structural elements affecting the
HW AB’s ability to influence water resources protection through the land use planning

and development activity review process.

6.2 ENHANCING HWAB’S FORMAL AND INFORMAL GOVERNANCE ROLE
With the creation of the Dartmouth Lakes Advisory Board in 1971, the City of

Dartmouth was the first municipal unit, in what was then Halifax County (now HRM) to
recognize the value of waters group representatives to make up for the lack of water
resource expertise to protect water resources within municipal staff (Grif fiths Muecke
1988). Since then, the ability of W ABs to influence the protection of water resources in
HRM has been demonstrated by greater awareness among municipal planners and
government policy-makers, resulting in more and more water resource protection
measures being implemented. The Regional Plan (HRM RMPS, 2006) is testament to a
greater awareness reflected in its water resource protection policies. Despite this desire
and consistent advice from WABs for over 35 years, however, water resources are still
being negatively impacted upon by ecologically irresponsible land use practices. The
factors outlined in the following sections explain some of the reasons why the HWAB’s

ability, in terms of its formal role, were not more influential in terms of protecting water
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resources from the impacts of ecologically irresponsible land use practices. The following
sections also explain how its role could be formally enhanced. The HWAB needs more
responsibility through its ToR to help the HWAB enhance stakeholder awareness of the
Board and its ability to influence through its participation in the land use planning and
development activity review process. The recommendations combine both formal and
informal governance enhancement factors since the conditions necessary for a “good”
public participation process are not mutually exclusive, i.e., they cannot be separated

along the lines of formal and informal governance factors.

6.2.1 HWAB Purpose and Responsibilities

The HWAB’s ToR indicate that part of its responsibilities is to educate the public.
Being an educator implies having the ability to impart knowledge and expertise about a
subject that in turn provides an opportunity to influence the audience about the decisions
they make about the subject. The primary avenues the HW AB uses to educate
stakeholders involved with any stage of the land use planning and development activity

process is:

e formally in the advisory reports it provides to Council, HRM staff, and the proponent;
e informally via discussions in HWAB meetings; and
e informally to other agencies via letters which contain recommendations on issues

related to land use practices.

The analysis of the HW AB’s advisory reports revealed the knowledge and expertise
of the HWAB regarding water resource protection techniques. The recommendations the
HWAB provides are considered a form of public education about what land use practices
the Board considers are necessary to protect water resources. The capacity of this advice
as an education tool, however, is limited. The deficiencies appear to lie in the distribution
of its recommendations — a primary means by which the HWAB is able to educate and
influence stakeholders involved in the land use planning and development activity
process about how to protect water resources. The stakeholders involved in the review

process, and the opportunities they have to become educated and influenced are:
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e Councillors when they read the HWAB advisory reports;

e HRM case planner staff who attend HWAB meetings, as the recommendations are
being deliberated, and in the Board’s advisory reports;

e HRM staff, including Development Officers, Technicians, and Managers who
generally don’t attend HW AB meetings, when they read the advisory reports;

e proponents at HWAB meetings and through the advisory report; and

e the public when the HWARB representatives share their knowledge and experience

with fellow community residents, and when they attend HWAB meetings.

These education and influence opportunities are the means by which stakeholders
also gain insight into the role of the HWAB and how it operates.

The HW AB needs to work on the education aspect of its role. Some HWAB
representatives indicated they did not consider public education part of the HWARB’s ToR
(which it is). The fact that some HW AB representatives are not clear that they have a
responsibility to educate the public indicates that the representatives themselves need to
become better informed about their role. Also, the remarks made by councillors in
particular, regarding the lack of visibility the HWAB has in the community, indicate that
the responsibility of public educator may be best directed to individual representatives on
the Board in the position to inform the public. For example, community waters protection
groups with representatives on the Board need to bring information regarding land use
planning and development activities occurring in their communities to the attention of
their membership groups. District representatives could do this as well, through any of
their group affiliations. Sharing information fosters better understanding about the role of
the HWAB, and thereby enhances the Board’s ability to influence the protection of water
resources through the land use planning and development activity review process.

Gaps have been identified in this study in the Board’s ability to influence large
projects, municipal plans, and strategies early in the process (generally where HRM is the
proponent), and in its ability to review the follow-up monitoring reports requested in its
recommendations. To fill these gaps would require educating those responsible (i.e.,

HRM staff managers, and Development Officers and Technicians) for assuring that the

136



HWAB is given the opportunity to be involved in these aspects of the land use planning
and development activity review processes.

Educating councillors, HRM staff managers, Development Officers and
Technicians who, according to the findings of this study, have among the least
opportunity to interact with the HWAB, would enhance the HW AB’s opportunity to
influence these stakeholders. Additionally, if HRM were to formally, through policy,
provide an opportunity for the HWAB to educate these stakeholders, this would
demonstrate its policy commitment to the HW AB’s activities, build relationships
between HRM and the HW AB, generate better understanding about substantive issues in
relation to thc HWAB’s role, and facilitatc morc inclusive dccision-making and
accountability in the process.

An informal opportunity for the HWAB to cducate and influcncc land use planning
and development activity proponents and their subcontractors about water resource
protection is through the Board’s Guidelines. In later years, the HW AB’s advisory reports
usually recommended that the proponent refer to its Guidelines, which are “attached to
the recommendation (advisory) report.” Initial attempts, however, to educate proponents
more broadly through a wider distribution of the HWAB’s Guidelines was met with some
resistance by HRM staff management, which limited its distribution to this sector.
Limiting the distributing of the HWAB Guidelines with an attachment on the advisory
report, only offers the Guidelines to proponents whose cases have been referred to the
Board for advicc. They are not provided, for example, for a development perinit issued
for an “as-of -right” development. Such limited distribution of the Guidclines, restricts thc
sources of water resource protection information that may help to educate the general
public about how to protect water resources through ccologically responsible land use
practices. To overcome this limitation, the HRM planning staff representative on the
Board offered to mention the Guidelines in its next publication of the brochure handed
out to development proponents, but it is not clear whether this was done. Wider
distribution of the HW AB’s Guidelines would facilitate more awarencss of thc Board and
cnhance its ability to influence watcr resource protection.

Finally, Public Hcarings provide an opportunity for members of the public to ask

questions and to express to Council the concerns they have regarding a land usc planning
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and development activity proposal (i.e., for projects required to have a Public Hearing).
Considering that councillors may not always read or understand the implications of the
HW AB’s recommendations in the Board’s advisory report, having an HWAB
representative present at Public Hearings could reinforce and/or clarify the Board’s
recommendations to Council and provide another chance to educate and influence

councillors and the public regarding protection of water resources.
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6.2.2 HWAB Composition and Selection Process

Ensuring a “good” ITW AB process with respect to the Board’s composition
involves careful consideration of the elements that influence representation on the Board.
Factors to guard against in the advisory board composition and selection process are the
centralization of authority on the Board (Branch & Bradbury, 2006).

The literature indicates having an “ex-officio” councillor representative on the
Board, is preferred since the “ex-officio” status allows the Board to make decisions
independent of the councillor on the Board while the councillor provides valuable input,
avoids conflict of interest, and has the opportunity to develop relationships with the
Board representatives. “Ex-officio” status of councillors is included within the HW AB’s
ToR, which allows the Board flexibility to make the recommendations it desires, and
enhances the Board’s decision-making ability with a councillor’s presence.

However, this study discovered having a consistent councillor presence on the
Board was only considered and decided upon by Council after a media report caused
Regional Council to ensure Council addressed potentially serious communication issues
directly with the HW AB. This suggests that Council was not committed to having a
councillor present until a public relations issue prompted an interest to avoid “bad press”
in the future. Having Council representation “may” be included on the Board according
to its ToR, meaning that a councillor presence is not necessary. The current ToR states,
on the other hand, “staff shall be made available for consultation purposes as required”.
Granted, planners generate an understanding between HRM planning processes and staff
and the other Board representatives, but a consistent councillor presence on the Board,
formally stated in the ToR, is recommended in this study.

According to the literature, to protect water resources, having water resource
expertise included in the fand use planning and development activity review process is
important because scientific understanding of the water quality is necessary to help
determine how to mitigate impacts. The literature indicates “[p]roper lake and watershed
management requires an adequate scientific understanding of the natural processes that
control lake properties, the types of pollutants being added, and their origin,
concentrations, and effects on important lake processes” (Keizer et al, 1993). The HWAB

ToR only refer to water resource experience in section 2.1 which states the Board “may
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include one representative from community based organizations which are recognized by
HRM and the Board as having broad-based interest in watershed protection and related
activities within the geographical area of responsibility of the Board.” There is also a
provision for a developer (or any other stakeholder interest) who may sit on the Board
i.e., “such other members”, included in clause 2.2c of the ToR. Currently, HWAB
representatives demonstrate significant knowledge and expertise regarding water resource
issues through their recommendations. However, this study could not definitively
determine the extent of the scientific expertise on the Board in terms of the
representatives’ qualifications because they are not indicated in any documents reviewed
in this study. HWAB representation applications to councils presumably contain the
applicant’s quahfications, but these are confidential. The review process, therefore,
entrusts the councillors who are reviewing the applications with ensuring that the
necessary expertise is provided on the HW AB.

The HWAB provides an opportunity for each district that falls under the HW AB
jurisdiction to be represented on the Board, regardless of whether the district already has
a representative from a watcrs group on the Board or not. Community rcpresentation,
therefore, is very well represented on the HWAB. Having broad community
reprcscntation on the HWAB “provides a good level of expertise on the Board, via
representatives who are familiar with the important environmental, economic and even
political issucs/concerns in their areas” (Stobo et al., undated). Represcntatives bring
local issues of concern to the Board for considcration, providing an opportunity to be
“proactive in advising HRM” as opposed to being reactive to issues that are presented to
the Board by Council (Stobo et al.,, undated). Board representatives also provide a
watchdog perspective regarding water resource protection. Having a watchdog
component through district representation may be lost if only scientists or other
specialized backgrounds are permitted on the Board.

The Board currcntly recommends that scicntific cxpertise such as qualified
hydrological, imnology, or engineering expertise be on hand during the land usc
planning and dcvclopment project implementation to provide the expertise nceded to
ensure water resourccs arc protected. Ensuring that such recommendations arc

implecmented helps to make up for the lack of scientific expertise on Board. However,
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while community representation is provided for in clause 2.2b of the ToR, considering
the technical nature of the advice provided for by the HWAB, it is also important to
ensure water resource science expertise is represented. Under the current ToR, it is

possible for the Board to be without such representation.

6.2.3 HWAB Jurisdiction

Over the course of the HWAB study period, numerous jurisdictional issues
surfaced. The first was with regard to amalgamation, which affected the HWAB in a
positive manner, as it provided the impetus for waters community groups to form a
watershed advisory board for their municipal unit before amalgamation “swallowed up”
the County Municipality. Other jurisdictional issues provided challenges with respect to
the HWAB?’s ability to influence the protection of water resources.

After amalgamation, another WAB who wanted to maintain most of its traditional
Jurisdiction as is, and a Community Council who preferred to have only one WAB report
to them, influenced the direction taken to adjust HRM WARB jurisdiction boundary lines.

Also affecting the HWAB and BWAB jurisdictions was the dissolution of the HLWAC.
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The HWAB’s, the BWAB'’s, and staf{’s desire to have WAB jurisdictions
delineated by watershed rather than political boundaries was frequently a topic of
discussion. HRM staff made an attempt to delineate WAB jurisdictions along watershed
boundaries, which was initially met with some resistance by the DLAB. After some
compromising between the BWAB, the DLLAB, and the HWAB, HRM managed to
delineate the WA B’s jurisdictional boundaries closer to watershed boundary lines, but not
completely.

Dillon (2002) and the Natural Step (2004) frequently recommend that watersheds
be protected through watershed-based planning boundaries rather than political
boundaries. Dillon’s (2002) WRMS underscores the importance of watersheds as “the
fundamental unit for understanding water resources and undertaking watershed
planning.”

The HRM RMPS (2006) recognizes that “{environmental features — water, soils,
vegetation, habitat — within a watershed are all interconnected, and land use activities in
one part of a watershed can adversely affect the quality and quantity of water in another”
(HRM RMPS, 2006). According to the HRM RMPS (2006), planning on a watershed
basis will be undertaken during the secondary planning phases. However, even when
HRM WAB jurisdictions are delineated by watershed boundaries, jurisdictional problems
still persist {for the HWAB because some of the watersheds contained in its jurisdiction
cross the Municipal boundary. Therefore, delineating WAB jurisdictions by watershed
boundaries may require Provincial input, or at the very least, water resource management
cooperation between the affected municipal units.”” The Nova Scotia Municipal
Government Act provides for such collaboration (R.S.N.S. 1998. s. 200 (1.2)) through
joint planning strategies and through joint advisory committees in areas where

watersheds cross over political boundaries, as in HRM and Hants Counties, for instance.

7 Brandes et al. (2005) suggest that the Federal government must have direct responsibility over water
resource management since all waters eventually end up in marine waters.
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6.2.4 HWAB Relationship and Standing within HRM

Factors to guard against in an advisory board’s standing within the agency,
according to Branch & Bradbury (2006), are lack of a public participation policy at the
agency level, lack of the Board’s ability to track recommendations, lack of clear policy
guidance, and a lack of commitment from the agency to accept public influence. In many
relationships, respect and acknowledgement grows with time. The HWAB’s meeting
structure and Board composition provide a good climate where relationships between the
Board, planning staff, and the land use planning and development activity proponents
may be formed and mutual understanding may be fostered. Consistent representation of a
planner and a counciilor on the Board, and having development proponents and the case
planner present to the Board, allows the Board to make its interests, preferences, and
arguments known to these stakeholders involved in the land use planning and
development activity review process. Most Board representatives appear to have good
relationships with each other, with the HRM councillors who have served on the Board,
and with the planners who have represented HRM staff on the Board. Due to the
consistent leadership and tenacity of the Board’s Chair and Vice Chairs who have served
over the years, this WAB has been able to generate productive relationships. However,
there is room for improvement.

There are many other stakeholders involved, at both the reviewer and steward

levels of the land use planning and development activity process, who do not have an
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opportunity to develop rclationships with the Board who, therefore, lack understanding
about its role and value. When stakcholders are not cxposed to the HW AB’s expertise
and knowledge, the Board’s ability to influence these stakcholders may be undermined,
ignored, or dismissed. Each revicwer and steward in the land use planning and
development activity process should have an opportunity to understand the HWAB’s
ability and to be influenced by it.

Sometimes a projcct that should have been reviewed by the Board either came too
late or not at all — after dccisions had already been made, or at a time when changes were
not possible or too expensive to alter — for the HWAB to make recommendations. In most
cases, such neglect or oversight was apparently due to staff management’s lack of
understanding about thc Board’s role in the land use planning and development activity
review process. They perceived that the Board’s role was not to advise staff; its advice
was strictly for Council through formal reports. An opportunity the HWAB had to inform
PACs about the HWAB’s role, on the other hand, demonstrated why it is important for
each reviewer of the land use planning and development activity reviewing stage to know
the role of the HWAB and its ability to influence the process. When HRM staff
overlooked a project that the Board should have reviewed before it was forwarded to the
next stage in the review process, the PAC felt that the HWAB should have an opportunity
to review the application before they proceeded with their own recommendations. In this
instance, the PAC acted on its knowledge of the Board’s role, which prevented a project
from proceeding without HWAB recommendations. The PAC’s action could have
prevented ecologically irrcsponsible land use practices from impacting water resources as
a result. To ensure that the HWAB receives all of the projects upon which it is entitled to
provide recommendations, per its ToR, all stakeholders should understand the HWAB’s
responsibilities, its role in the land use planning and development activity review process,
its ability to provide valuable advice, and the opportunities to be influenced by it.

HRM WABs are in a league by themselves as they work to influence the municipal
decision-makers with their recommendations about what land use practices are the most
ecologically responsible to use to protect water resources. As the HWAB works to fulfill
its responsibilities with each land use planning and development activity project review,

the HWAB’s ability to influence the protection of water resources changes. Within each
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project review each stakeholder involved is trying to influence Council to include and/or
consider the interests specific to their desired project decision outcome. Consider, too,
that the interests of such stakeholders may have more in common with each other (e.g.,
economically) than with the HWAB.

Even when recommendations are incorporated into an application, there is still no
guarantee that the recommendations will be followed in practice due to factors that
influence the other stakeholders involved in the land use planning and development
activity review process. The influence that a recommendation has on the final agreement
may depend on the planner, the proponent, and the council involved in each case because
the recommendations provided by the HWAB are not required to be incorporated into the
land use planning and development activity application. Planners and proponents have
demonstrated their will to incorporate HW AB recommendations or aspects thereof into
the proposed application, before Council reviews it. However, its up to Council whether
or not any recommendations are included as a condition of approval.

There also is an underlying feeling among volunteers, generally, that their efforts
are taken for granted and not sufticiently acknowledged or recognized. For example,
although HRM provides a legislative assistant to keep track of the meetings and
development review process regarding the HWAB, coffee was not even provided at
meetings, despite their length, until recently. The most important recommendation for
agencies to consider, to get the maximum benefit from the HWAB’s ability to influence
the protection of water resources, is to regularly and consistently acknowledge the input
and expertise provided by the volunteers upon which the regulatory agencies and the
health of our water resources depend, by consistently acting on and acknowledging its

recommendations.
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6.2.5 “As-of-right” Development and Grandfather Clause

Current policies associated with “as-of-right” development are considered by
HWAB representatives to be among the most serious obstacle to water resource
protection with respect to land development activity. Virtually all representatives of the
HWARB feel that this type of development needs to be seriously overhauled. As
commented in the survey by an HWAB representative, “[dJevelopment ‘as-of -right’ often
frustrates good planning recommendations” (Frank Hope).

The HW AB found a way to make recommendations to “as-of -right”” development
through reviewing Concept Plans, but because they provide few details, the HWAB felt
the recommendations might not be adequate in relation to the final plan. Furthermore,
proponents are not required to consider HWAB recommendations on Concept Plans
because they only need to adhere to the current by-laws and regulations already in place.
Reviewing Concept Plans also increases the HWAB’s workload.

To overcome the problems associated with “as-of right”” developments and
grandfather clauses, this study recommends they be addressed at the Secondary
(Community) Planning Strategy development stage. Ensuring that the WAB’s advice is
involved with the development of the secondary plans will usurp the need for WABs to
comment on “as-of -right” Concept Plans and grandfather clauses, and decrease the

HWAB’s workload in the process.
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Through the secondary planning process, individual plan areas will be responsible
for ensuring that protection of water resources are incorporated into the community
planning strategies. The concern is whether water resource protection will be adequately

considered.

“The policies will affect where, when and how development happens
and they refiect the priority the community places on the health of water
systems including preservation of water quality and habitat for humans and
non-humans. Implementation of the policies has significant economic
implications because water resource management has a substantial price
associated with both action and inaction” (Dilion, 2002).

Within an ecosystem governance regime, policies and programs that change
behaviour and promote productivity need to be created to support an infrastructure of a
water system where water is viewed as finite and where ecological processes come first
(Brandes et al, 2005). The HWAB can play a pivotal role in an ecosystem governance
regime. The HRM RMPS falls short of meeting this study’s desired model of Brandes et
al.’s (2005) which is evident with statements like: “Although it is not the intention of the
HRM RMEBS (2006) to achieve pristine conditions for every watershed, there is a desire
to achieve public health standards for body contact recreation and to maintain the existing
trophic status of our lakes and rivers to the extent possible.” The words “to the extent
possible” opens the door for developers and landowners to find excuses why continuing
to downgrade the trophic status of lakes and rivers may be justified, presumably in favour
of economic stability. Unless there is WAB involvement in the process, the community
planning process may not adequately consider all the implications of a given land use
planning and development activity on water resources in the area “aimed at protecting
this resource through land use control and retention of those features that regulate water
flow, mitigate flooding, reduce water pollution, and protect ecological functions” (HRM
RMPS, 2006).

The Plan does provide a means for representatives of “other bodies” to provide
direction in the transition between the regional planning and the secondary planning
phases. This could provide ameans for the HW AB to provide direction, according to the

Plan’s first governance policy, G-1, which states “HRM shall establish a Standing
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Advisory Committee to provide direction for the transition from regional planning to

Community Visioning and sccondary planning, with representation from:

e HRM Regional Council;
e HRM senior management;
e HRM residents drawn from urban, suburban and rural communitics; and

e other bodies as determined by Regional Council” (HRM RMPS, 2006).

Conceivably, the policies set out in the Plan (see Appendix G) could be “watered
down” when the by-laws are created in the community planning stage, which may favour
economic implications over the environmental ones, unless the HWAB and presumably
the other water advisory boards in HRM have adequate ability to influence those policies
and regulations. The knowledge and expertise of the HRM WABs would play a very
important role in the secondary planning process. To be effective, policies must be
backed up with regulations that are supportcd with expertise, knowledge, and authority
vested in the public. However, the WABs do not appear in the HRM RMPS (2006) as
stakeholders to be considered in the community planning process, except with respect to
watershed plans.

The HWAB currently has an ability to influence the land use planning and
development activity process through stakeholders who recognize the HW AB’s
knowledge and expertise, with regard to water resource protection. The Mayor, the
public, HRM staff, and development proponents all have demonstrated their recognition
and desire for HWAB input. Statements like “[w}here the Board would fit into this
process has not been determined, but the integral role of the Board is recognized”
(HWAB minutes, October 1998) are frequently mentioned in the HW AB minutes. In at
least one instance, there was a discrepancy between the Board’s recommendations and
staff’s report, which resulted in Council and the Utilities Review Board agreeing with the
advice of the Board. This instance demonstrated that Council was influenced by the
Board’s recommendations over staff’s. Recognizing the Board’s expertisc and knowledge
in a more permanent manner, through changes in policy and regulation, rather than

through repeated public hearings to settle disagreements between staff, proponents, and
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Council would be more cost effective and efficient for both the taxpayer and the
proponent.

The HW AB’s water protection advice needs to be better supported through
regulations to substantively demonstrate HRM’s commitment to the HWAB’s
involvement in the land use planning and development activity review process. In HRM,
there are few regulations promoting the use of ecologically responsible land use practices
to facilitate water resource oriented planning apart from Erosion and Sedimentation
Control and Stormwater Management Plans. Many of the recommendations made by the
HWAB are repeated over and over for similar projects, which could become standard
policy, exercised through regulations and by-laws. Repeated HW AB recommendations
for specific land use practices should be considered in policy and made into regulations.
Making such recommendations into policy and/or regulation would enhance the HWAB’s
ability to influence in a substantive way because it would demonstrate a sharing of power

with respect to “identifying issues and setting the agenda of deliberations” and would

protect the interests of the HWAB representative’s community.
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6.2.6 HWAB Monitoring and follow-up

Because most HWAB representatives are interested in knowing whether their
recommendations are being followed, many Board representatives take on an informal
monitoring role of development project activities at their own discretion. This informal
monitoring or “watchdog” role raised many issues, and prompted investigations of some
development project activities by the Board and HRM staff. In some cases this watchdog
role alerted the HWAB about land use planning and development activities that could
have benefited from Board input earlier in the process (as in the Western Common Plan).
In other cases it alerted both the HWAB and HRM about projects being improperly
applied, to the detriment of the water resources in the area (as in the East Petpeswick
project).

Under the former example, the HWAB raised awareness among HRM staff
management about the Board’s role and where HRM staft may have overlooked the value
of their expertise. In the latter example, follow-up investigations exposed many
inadequacies regarding the land use planning and development activity steward process,
leading HRM staff and the Board to deliberate how to rectify these inadequacies. HRM
staff admitted that their ability to monitor all projects was not consistent or practical and
that the HWAB may wish to consider informally taking on this role.

Assigning HWAB representatives, who may have more opportunity, to be
“watchdogs” on projects upon which the HWAB provided advice, would help to fill a
gap toward ensuring that an approved land use planning and development activity is
being implemented properly. This role would also help to fiilfill a desire of the HWAB to
know whether or not its recommendations are being applied in the outcome of the
decisions.

Assigning project monitoring responsibilities to HWAB representatives would
require changing the HWAB ToR to this effect, since the HWAB currently advises at the
front end of the review process. On numerous occasions, however, the Board did request
follow up water quality monitoring in its recommendations, a permissible request
according to its ToR, but this request was not responded to on a consistent basis. One
HWAB representative commented on the survey, “we do need to be kept informed if we

are to be effective” (Anonymous participant). There was considerable evidence found in
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the minutes, and in correspondence that the HWAB’s recommendations were not always
followed, with few explanations as to why not. If the ToR were to be changed to assign
HWAB representatives a monitoring role, the travel distance some of these projects could
be from the usual routes of volunteer representatives may be a deterrent tor some who
might otherwise take on this responsibility as a volunteer. To overcome this deterrent,
travel compensation would be required for representatives to cover the expenses
associated with monitoring project sites. Having formal authority to follow-up on projects
and to comment on the findings would contribute to the HWAB’s ability to influence the
outcome of the current project and/or on the outcomes of future projects.

The planner representative on the Board expressed in an HWAB meeting that it is
difficult to disccrn whether the Board’s recommendations are put into a development
agreement or not, because the final development agreement is worded in a way that takes
into account all of the recommendations provided from the broad spectrum of reviewers
who provide recommendations for each development case proposal. Council minutes do
not always indicate which recommendations should be applied either. Lack of follow-up
of the recommendations made by the HWAB is perceived by the researcher to be a
weakness to the Board’s ability to influence considering how difficult it is to discem by
any other method whether the HWAB’s recommendations are being followed or not.
Although the HWAB only advises councils according to its ToR, other similarly
structured resource advisory boards studied by Gillies (1989) and Branch & Bradbury
{2006) have reporting systems whereby the agency provides feedback to the Boards on
the agency’s intended action on the NRAB’s recommendations. Such follow-up is
considered in the literature to be an important tactor in a successful NRAB. For HRM to
follow-up with the HWAB would provide a means of accountability between the HWAB,
planning staff, councils, and the general public. Furthermore, accountability strengthens
the influence and relationships between the stakeholders involved in the decision-making
process (Gillies, 1989; Branch & Bradbury, 2006; Webler & Tuler, 2006).

Having to report to the HWAB also would require Council to pay attention to the
recommendations provided to it by the HWAB to enable them to demonstrate the
reasoning behind why the Board’s recommendations were applied or not. Reports from

the agency to the Board also provide the {TWAB with knowledge about when and
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whether the Board’s recommendations are being applied. Providing the Board with this

insight can further enhance the types of recommendations the Board makes.

6.3 HWAB’S ABILITY TO INFLUENCE

The HWAB has, above all, raised awareness among HRM staff, HRM councillors,
land use planning and development activity proponents, and H WAB representatives
about water resource protection issues. This study found, however, that given the
HWAB’s role, its ability to influence the protection of water resources as a reviewing
stakeholder in the land use planning and development activity process is limited.
Discussion in this chapter of the factors found to contribute to the HWAB’s ability to
influence the protection of water resources, as a reviewing stakeholder in the land use
planning and development activity process, provided insight into how its ability to
influence could be enhanced. These insights were expressed in the recommendations
specified in this chapter.

The overall recommendation this study offers is to consistently acknowledge and
enhance the Board’s role. HRM Council and staff could enhance the Board’s role by
providing the HWAB with “Mission Critical” status in the informal governance aspects

of the land use planning and development activity process, and formally through policy
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reform and resources provided by HRM Council and municipal govemmment staff. Such
support would demonstrate HRM’s acknowledgement of the Board’s ability to fill the

gaps with respect to providing technical, historical, and local expertise about how to

protect water resources under its jurisdiction in HRM.
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7 HWADB?’s Ability to Influence Water Resource Protection

Chapter 7 sums up the objectives of this study to explain how the HWAB is able to
influence water resource protection in its role to advise Council through the land use

planning and development activity review process:

e within the context of the HWAB’s advisory role;

e considering the formal and informal governance factors that contribute to the
HWAB?’s ability to influence water resource protection through the land use planning
and development activity review process; and

e byrecommending how the HWAB’s ability to influence water resource protection

may be enhanced.

This chapter describes the HW AB’s demonstrated ability to influence water
resource protection, considering the factors that contribute to the HWAB’s ability to
influence in its formal and informal role within the land use planning and development
activity review process. The recommendations on how the HW AB’s ability to influence
may be enhanced are recapped in the next section. The future study recommendations are
included in the following section. The final remarks about the HWAB’s ability to

influence water resource protection conclude this Chapter and this study.

7.1 HWAB’S DEMONSTRATED ABILITY TO INFLUENCE

This case study of the HWAB explains how an NRAB is able to influence the
protection of water resources in its role as an advisor to Council, through the land use
planning and development activity review process, As shown within the framework of
the Acceptability Diamond, the HWAB?’s ability to influence varies according to the
degree in which the HWAB (ulfilled the factors that contribute to a “good” NRAB
process. The HWAB?’s ability to influence left some of the factors of a “good” NRAB
process unfulfilled.
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The terms used to express how far the HWAB was able to demonstrate the

99 6 9 <

Acceptability Diamond factors in the findings, were, “yes”, “partly”, “currently”, and

“no”. The degree to which the HW AB’s ability to influence the protection of water
resources was fulfilled, relative to the factors of “good” NRAB process, is listed under

these terms in the section below.

7.1.1 Fully (*Yes”)
This section lists the desirable factors that fully contribute to the HW AB’s ability to

influence the protection of water resources.

e HRM provides a forum to express views and issucs

o HWAB structure and jurisdiction is established by the HRM

e HWARB and HRM havc a consistent and ficquent schedule of interaction

o HWAB operates by consensus decision-making?®

e HWAB provides formal recommendations to the HRM

e HRM has devcloped clear policy intcnt with rcgard to [IWAB influence on dccision-

making

7.1.2 Partly

This section lists the dcsirablc factors that partially contribute to the HWAB’s

ability to influence the protcction of water resources.

¢ HRM tasks are being implemented as expected by the HWAB

¢ HRM dcmonstrates its commitments are being kept and concems are being addressed
e HWAB concems arc being addrcsscd

e HRM facilitates participation in the process

e HRM is open and accessiblc to the NRAB

e HWAB has ability to place issues on thc agenda and to influence how they are framed

e HWAB has awareness of the decisions bcing considered

% Webler & Tuler (2006) found that not ail participants in their studies felt that consensus decision-making
was a priority.
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HWAB and HRM have access to all the information that is considered nccessary to
form a position in decision-making process

HWAB has ability to influence the process by making their interests, preferences, and
arguments known to the stakeholders at each level of the activity process before
decisions are made

HWAB reprcsentatives have ability to communicate informally and have acccss to

the dccision-makers at their Icvcl

HWAB is includcd in the formal recommendations

HRM dcmonstrates a commitment to listen and to talk

HWAB and HRM demonstrate an understanding and consideration of each other’s
rights and interests

HRM ensures face to face and out of boardroom interactions between the public and
the HRM

HRM gives the public process “Mission Critical” status in the aclivity proccss
HRM and HW AB have developed agrecd upon responsibilitics and commitments
HRM has created transparency through agency—public interactions, and public
parlicipation programs

HRM reduces the power differcntial through active participation of regulators in the
interaction process

All stakeholders know who is responsible foreach aspect of the activity process
HRM senior staff attend board meetings

HWAB and HRM share information openly and readily

HRM has established a clear, fair, and open process

7.1.3 Currently

This section lists the desirable factors that are currently satisfied to contribute to the

HW AB’s ability to influence the protection of water resources.

HWAB provides for a mix of participants that enable issues important to all

stakeholders (including HRM) to be heard and addressed
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e HRM reaches out to all stakeholders
e HRM has created a public space for HWAB
e HWAB has a skilled person to manage small group interpersonal relationships

e HRM facilitates communication and accessibility

7.1.4 No
This section lists the desirable factor that did not contribute to the HWAB’s ability

to influence the protection of water resources,

e HRM required to provide a report stating its intended actions to deal with the advice

and recommendations of the HWAB

7.2 RECOMMENDATIONS TO ENHANCE THE HWAB’S ABILITY

The recommendations the HWAB provided to Council demonstrated considerable
knowledge and expertise regarding water resource protection. However, the formal and
informal roles of the HWAB outlined in Chapters 4 and 5, were found to be too limited
for HRM water resources to tully benefit from the HWAB’s ability. To broaden the
HWAB’s role, this study made six recommendations to increase its formal and informal
ability to intfluence the protection of water resources through the land use planning and
development activity review process. The recommendations in Chapter 6 explained how
the HWAB could enhance its ability to influence water resource protection through a
“good” public participation process framed in Branch and Bradbury’s (2006)
Acceptability Diamond, and applied to the case study of the HWAB in Chapter 5.

The six recommendations identified to enhance the HWAB’s ability to intluence
water resource protection through the land use planning and development activity review

process are:

o Exercise the HWAB’s ToR responsibility to promote “public awareness and
education to the citizens of HRM® (HWAB ToR) about water resource protection

* Ensure adequate representation on the Board is reflected in the ToR
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e Govern watersheds according to natural watershed boundaries to overcome political
regulatory overlap and enforcement gaps, and to facilitate monitoring and
enforcement cooperation of neighbouring municipal jurisdictions

e Foster “Mission Critical” status among HRM Council and staff regarding HWAB
activities

e (Consider the HWAB’s water resource protection recommendations in HRM policy
and regulation reform

e [LEnhance the HWAB?’s responsibilities and thereby strengthen its ability to intluence

water resource protection

7.3 QUESTIONS FOR FUTURE STUDY

There were two questions that were raised time and again that were beyond the
scope of this study, which frustrated the HWAB in relation to its ability to influence
water resource protection. These questions were with respect to enforcement and
regulatory issues which the HWAB seemed to be unable to overcome in its role within

the land use planning and development activity review process:

I How can the enforcement gaps, jurisdictional overlap, and disregard for policies,
regulations, and the HWAB’s advice be overcome with respect to water resource

protection?

- How can the role of the stewards involved in the land use planning and
development activity process be enhanced with respect to the HWAB’s ability to

influence water resource protection?

With regard to the first question: Because different levels of government have
differing regulatory regimes over the same watershed areas, there are gaps and overlap in
the overall water resource governance regime. Under these circumstances, when it comes
to rectifying water resource protection issues in terms of which level of government is
responsible for overseeing a problem, no jurisdiction appears to take responsibility.

Further study is needed to determine how to address and manage water resource
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protection and management problems due to overlapping jurisdictions associated with
political vs. watershed boundaries and enforcement issues created by government level
regulatory gaps and overlap.

With regard to question 2: many of the negative impacts on water resources occur
long after the reviewing stage of the land use planning and development activity process
has been completed. This means they occur at the implementation and operational stages.
The responsibility to ensure that the reviewed and approved land use planning and
development activities are being upheld is in the hands of the stewards, (i.e., the
Development Technicians/Officers, residents, inspectors, tenants, superintendents,
construction workers, and landowners). They are in a front-line position to ensure that
land use planning and development activities are being conducted in accordance with the
agreements and bylaws.

This study did not examine the activities of the steward stakeholders who are
responsible for the implementation and operational stages of the land use planning and
development activity process. However, their activities significantly influence the
outcome of the land use planning and development activity process with respect to water
resource protection. This study recommends more study on how the stewards’
involvement with the land use planning and development activity process may be
enhanced to compliment the efforts of the HWAB {and WAB’s in general) to influence

the protection of water resources in HRM.

7.4 CONCLUBING THOUGHTS

Over 35 years have passed since the first waters advisory board was established in
Canada, right here in HRM. Yet, water quality, water quantity, and quality of life with
respect to water resources continue to deteriorate in HRM. HRM is gradually making
moves to change land use patterns to help protect water resources, but these efforts are
progressing at a much slower rate than the apparent degradation of water resources in
HRM. It is time to utilize, to the fullest extent, the HWAB’s ability to influence the
protection of water resources, by implementing the recommendations provided in this

study to further protect the ecological integrity of HRM’s water resources.
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Appendix A: Halifax Watershed Advisory Board Terms of
Reference

160



1.0

HALIFAX WATERSHED ADVISORY BOARD

TERMS OF REFERENCE

PURPOSE

The Halifax Watershed Advisory Board is established to advise Community
or Regional Council on alt matters refated to the management and afteration
of the lakes, rivers, watercourses, coastal inlets and their watersheds within
Halifax Regional Municipality!, and to act as an advisory resource in
providing Community or Regiona! Council with recommendations for their
sustainable use.

Without lim'ting the generality of the above, the Board shall have the
folfowing principal responsibilities:

(a)

()

(c)

(d)

To provide leadership, promote public awareness and education, and
identify issues and action on matters related to the Municipality's
lakes, rivers, watercourses and coastalinlets (to the citizens of Halifax
Regionatl Municipality);

To provide input to Community or Regional Council and the
Community Pfanning Advisory Committees, on all applications for
development agreements, rezonings, amendments to any land use
by-law, and major project proposals of the Halifax Regional Water
Commission, with regard to potential impact on the Municipality's
lakes, rivers, watercourses and coastal inlets;

Tomonitorstudies being conducted and regulations being formutated
by various levels of government and comment and provide
recommendations to Community or Regional Councif on these with
respect to their impact on the Municipality's fakes, rivers,
watercourses and coastal inlets;

To cooperate with other similar agencies in addressing issues
affecting directty or indirectly the Municipality's lakes, rivers,
watercourses and coastal inlets;

Where the words “Halifax Regional Municipality” or "the Municipality” af e stated, this
shall refer to those areas 3s defined on the accompany'ng map setting out the area of
jutisdiction of the Board.
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2.0
2.1

22

2.3

3.0
3.1

4.0

41

42

2
(e) To liaise with and encourage input from local community based
organizations involved in watershed protection and related activities;
and

N Toadvise on any other matters which Community or Regional Council
and the Community Planning Advisory Committees deem necessary.

COMPQSITION

The Board may include one representative from community based
organizations which are recognized by HRM and the Boardas having broad-
based interest in watershed protection and related activities within the
geographical area of responsibility of the Board. Groups with interestin a
single issue would not be considered for membership. Such groups would
be encouraged to make a presentation to the Board.

The Board may aiso include:

(a) one (1) Councilior appointed by each Community Council within the
area of jurisdiction of the Board, as ex-officio members,

(b) one (1) citizen from each electorat district within the
jun'sdiction of the Board.

(c)  such othermembers as determined from time-to-time by Community
or Regional Council in consultation with the Board.

Staff shall be made avaiiable to the Board for consultation purposes as
required.

COMMITTEES

The Board may appoint ad-hoc committees to deal with issues as needed.

CHAIR AND VICE-CHAIR

The Board shall have a Chairperson from among its members. The
Chairperson shall hold office for a period of one year from the date of
election or for the remainder of his/her term of office as a member of the
Board whichever is less.

The Board shall elect a Vice-Chairperson from among its members, who
shalf hold office fora period of one year from the date of election or for the
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3
remainder of his/her term of office as a member of the Board, whichever is
less. The Vice-Chairperson shall act as Chairperson at all times when the
Chairperson is absent.
A person designated by the Municipal Clerks Office shall act as the
Recording Secretary for the Board.
MEETINGS
The Board shal! meet monthly or at the call of the Chair.
Where a development application has been referred to the Board pursuant

to Section 1.1 (b), time shall be of the essence.

RULES OF ORDER

All meetings of the Board shall be open to the public and shall include a
public participation component. The Board shall function by consensus, but
where necessary the Board shall follow the Rules of Order approved for the
Committee of Council. Inthe absence of such approved Rules of Order, the
rules shall be identical to those for Comriunity Councils.

RELATIONSHIP TO COMMUNITY OR REGIONAL COUNCIL

The Board shall act only in an advisory manner to Community or Regional
Council. Any plan, program or proposed development activity within any
watershed likely to have an effect on any lake, riverwateiway or coastal inlet
shall be referred to the Board for its consideration and subsequent
recommendations to Community or Regional Council.

RELATIONSHIPTOINTERNALAND EXTERNAL BOARDS, COMMITTEES,
COMMISSIONS AND DEPARTMENTS

The Board may, with theapproval of Community or Regional Council, advise
and/or appoint a representative to serve as a liaison with any internal or
external board, committee, or department.

REPORTING

The Board's recommendations will be submitted to the applicable HRM
regulatory body, HRM staff, the proponent, and a copy correspondence {o
other government depariments as the Board deems appropriate.
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12.0
121

12.2

QUORUM

Fifty percent plus one shall constitute a quorum of the Board.

APPOINTMENTS

All appointments to the Board shall be made by Community or Regional
Council and shall stay in effect until a new appointment is made by
Community or Regional Council.

All appointments shall become effective November 1st of each year.

The appointment of members of Commwnity or Regional Counct| shall be
made by the Community or Regional Council in November of each year.

Alt appointments shall be for three (3) years, with a provision that appointees
may remain for subsequent terms, if reappointed by Conv¥nunity or Regional
Council. One half of the first appointments to the Board shall be for two (2)
years and the other one half shall be for three (3) years. All subsequent
appointments shall be three (3) years.

Any organization (as described in Section 2.1) who wishes to have
representation on the Board shall provide Community or Regionai Council
with a copy of its Memorandum of Association.

The appointment of a representative from an organization (as outlined in
Section 10.5) shall not apply to an individual specifically, but rather, shall
apply to any member of that organization who is designated by that
organization to sit on the Board as its representative.

Citizens shall be sought in the usua! manner of advertisement. Community
or Regional Council shall, on the recommendation of the Board, select
appointees from the list of volunteers.

RESIGNATIONS

Any resignation from the Board shall be tendered in writing to the
Chairperson and Cornvrwnity or Regional Council.

Ifthe resignee is a citizen appointee, Community or Regionat Councilon the
recommendation of the Board, shall select an appropriate replacement from
the list of volunteers, or shall actively seek a replacement from the
community. Such replacement to fill a vacancy shall complete only the
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Appendix B: Map of HRM (Contained in Back Pocket)

Contains primary watershed boundaries, municipal polling districts
and WAB jurisdictions
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Appendix B
HRM Primary Watershed Boundaries, Municipal
Polling Districts & WAB Jurisdictions
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Appendix C: Guidelines for Protecting Our Water Resources
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Guidelines

for

Protecting

our
Water Resources

prepared by the
Halifax Watershed Advisory Board

The focus of the Watershed Advisory Board is an the protection of water quality and quantity, as welff
as the quality of life associated with our water resources. The Board reviews development applications

submitted to the Halifax Regional Municipality that could have an impact on local watercourses. The
following guidelines discuss water protection issues associatedwith development and suggest a variety

of ecologicolly responsible fond wee practices designed to protect our fragile woter resources in
freshwater, estuarine and marine exvironments.

: ."%lgéh

Ha!t}’ax W atershed Advisory Board Suidelines for Frotecting our Woter Rescuraes
September 2005
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Soll Erosion

Undisturbed soil generatly has o high resistance to erosion from wind and water. However, after
disturbance (i.e. removal of vegetation and regrading) many soil types are prone to erosion that con
result in sedimentation of local watercoursesand saltwaterinlets. This sedimentation is both unsightly
and potentially deadly to many forms of aquatic life. The reduction and elimination of sediment-laden,
over-tand runoff and erosion should be the goal of all developersand residents. Taaccomplish this, any
development or lot improvement that disturbs soil should have on Erosion and Sedimentation (E&S)
Control Plan, in compliance with municipal and provincial codes. Insmail, single lot, homeowner projects,
the €4S Plan could be as simple as soil coverage with tarps or straw and silt fencing to prevent silt laden
water from escaping the site. Larger projects may require a comprehensive pion developed by qualified
professionals to ensure that every precaution is taken. Methods to reduce or prevent this unwanted
occurrence should be diligently undertaken, therefore:

v Any development that disturbs soit should include an Erosion and Sedimentation Control Plan
with the development propasal.

v Soil disturbance should be kept to a minimum, and where regrading or landscaping is carried

out, the area exposed should be stabilized using an environmentally sound method such as
sodding, hydre seeding or other proven methods.

Storm Water Management Systems

The term, 'storm water management systems,’ generally refers to the infrastructure instailed by a
developer or a municipality to coflect the run-off from roads, parking lots and other impermeable
surfaces associated with a development, as well as natural run-off. The system may include ditches,
culverts, swales, subsurface interceptor drains, roadway curbs and gutters, satch basins, manhales,
retention ponds, canals etc. Current systems often incorporate natural watercourses, flood plains,
ravines, gullies, springs and creeks in the area.  Storm water management requires that a storm
drainage system be carefully designed and implemented before any development proceeds. Any storm
water drainage system should be designed toachieve the following objectives:

to prevent loss of life and to protect structures and property from damage due toa major
storm event;

to provide safe and convenient use of streets, lot areas, and other improvements during and
following rain and snow events;

to adequately convey storm water flow from upstream sources;
to mitigate the adverse effects of storm water flow: downstresm flooding and erosion;
to preserve natural watercourses and areas of discharge into fresh and salt water badies;

to minimize the long term effect of development onreceiving watercourses on ground water.

Holitax Watershed Advisory Boord Guidelines for Frotecimg ow Water Resources
September 2005
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Therefore:

v Storm water should not be discharged directly into natural watercourses.

v Storm water management should be on integral part of overall site design arnd development
and must meet all the requiremerts of the Halifax Regional Municipakty Municipal Services
System Design Standards.

Buffer Strips

A buffer strip is o zone of undisturbed vegetation and soif on both sides of a watercourse (including
lake, pond, wetland) and satt water inlet or estuary. The bufferstrip will help control stormwater flow,
reduce sedimantation and help protect the notural ecosystem processes within the watercourse. The
width of the buffer strip is very important to the effectiveness of the buffer. Therefore:

v A buffer strip of natural undisturbed vegetation should be provided adjacent to the
ordinary high water mark on any watercourse and be & minimum of 30 metres wide on each
side. Development proposals should identify this clearly on proposed final plans and
developers are encouraged to provide deed covencnts in an effort to protect watescourses.
In situations where natural vegetation does not already exist, indigenous species should be
planted to provide a 30 metre buffer.

Setbacks for On-Site Sewage Disposoj Systems

Historical research has shown that even with current Novo Scotia Eavironment and Labour regulated
setbacks of 30.5 metres, nutrients, in particuiar phosphorus compounds, are reaching lakes relatively
quickly, Other municipalities are attempting to Jimit the number of on-site sewage disposal systems
around fakes by requiring wider {ots or by simply setting the maximum number of lots permitted.
However, increased setbacks for onsite systems result in longer time scoles (possibly 30 - 40 years)
allowing for more nutrients to be utilized before the effluent reaches a water body. Therefore:

4 Setbacks associated with onsite disposal (septic} systems for residential lots in new
subdivisions should exceed the minimum standards of NSEL (i.e. 30.5 metres). Where
possible, a minimum 100 metre setback is encouraged from Jakes and saltwater bodies.

Floodblains

Afloodploinis the oreaad jacent too watercourse that is periodically inundatedwith floodwaters. The
naturol tendency of freshwater systemsto flood duringand after periodso f extreme rainfall events or
snow melt often leads to the damage of property located within the floodplain or tidal area. At the
same time floodplains play an important role in floodwater management as water retention areas,
reducing the risk or the extent of flooding downstream. Both to eliminate damage due to periodic

Halifax Watershad Advixory Bocrd Guidelines for Protacting our Warer Raseurees
September 2005
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floodingandto conserve this natural floodwater management system, the following restrictions should
be followed:

v There should be no development, land grade alteration or major vegetation resmoval within
the 1:20 year floodplain.

v Any development within the 1:100 year floadplain fringe should be of such a nature that it
will not be overly damaged by flooding or reduce the water storage capacity of the
floodplain.

Wetlands including Saltmarshes

Wetlands ond salt marshes are very important to the health of our ecosysteris. Theyare the areas of
high biomass productivity and therefore require special attention for their continued protection. In
the past, wetlands and softmarshes were considered wastelands and therefore areas tobe bulldozed and
infilled to make way for development. These areas, especially along watercourses are essential in
maintaining water quality and quantity, Wetlandsand salt marshesare also important for the storage of
carbon (decayed plat material) which would otherwise be released as greenhouse gases, for aquifer
recharge, water purification, flood control and stream base flow. Therefore:

v Natural wetlands and salt marshes should not be infilled, altered or destroyed.

v Where possible, artificial wetlands should be created to treat storm water and be isolated
from natural systems.

Surface Water
This includes all watercourses and wetlands with the exception of groundwater.

v Wherever possible, all piped watercourses should be returned to their natural state.

&roundwater

The most abundant quantity of fresh water in the Halifax Regional Municipality is stored in the ground in
bedrock fractures and in the pore spaces in the soil. Protection of these underground water storage
systems {aquifers) from environmental damage requires careful study and cooperation from every fand
user. Even a small spill of gasoline con cause a major contamination of groundwater. Effluent from
septic tanks can resuit in water quality problems in ad jacent wells. Rood saftingis also a concern since
it makes freshwater more saline. Taking water out of the aquifer (particularly when a number of wells
are located close together) can change the water flow patterns below ground and of fect the overall

supply.

Hififax Worarshed Advisoty Beard - éuidelines For Protecting ow Water Resources
September 2005
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Measures can be taken to mitigate the impoct of development on the groundwater system but they
cannot be relied upon as the only water protection plan for individual water supplies. The most
important protection is provided by the well ouner: therefore:

v All citizens should be aware of any water supply well they have on their property.
Well owners should be careful not to use chemicals or other materials near the well

that could resuit in a water quality problem.

4 Anyone with a concern about their well should contact Nova Scota Environment and
Labour in their area for assistance.

Landscaping and Lot Maintenance

After a new area has been developed, long term landscaping and lot maintenance has traditionally
involved the use of a wide variety of chemicals.  Runoff laden with fertilizers and pesticides
presents an ever-growing problem to watercsourses and estuaries.  Care in the planning and design
stages can greatly help to reduce the amounts of chemicals used in landscaping and lot maintenance,

For example:

Sodded areas:

Sod requires constant maintenance in the form of cutting, fertilizing, and pest control. Natural areas
do not require the use of chemicals. Adjacent to watercourses, they cool the run-off and filter out
contaminants. Rainfall is more readily absorbed into the ground in naturol areas and vegetation slows
down the rate of runoff thereby assistingin the prevention of erosion and/or flooding; therefore,

v The extent of sodded arees should be reduced to allow incraased neturalization: this is
especially important around watercourses.

Treatment of Pests and Weeds:

The use of natural methods to control pests and weeds are seen as beirg favourable over the
application of certain types of chemicals that may adversely impact water quality. HRM has strict
controls on the applisation of pesticides (and herbicides) through its "Pesticide By-law (P-800)7,
which prohibits the application of certain chemicals without @ permit. HRM is also a resource for
information on alternative methods of pest and weed control through a list of permitted treatment
applications, a "Sustainable Maintenance Tips* brochure and other documentation. All of these are
available from the HRM website under Environmental Management Services,

\ Natural means to controf pests and weeds should be used wherever possible.

Holifax Watershed Advisory Boad
6widelines for Protecting our Water Resaurces
Sap rember 2005
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Winter Maintenance:

During the winter months, the use of salt as a de-icing agent may result in salt-laden run-off into
water bodies. Solt has been desrgnated as a toxic substance under the Canadian Environmental
Protection Act: therefore:

v The use of salt as a de-icing agent should be avoided wherever possible.

Planting for soil and site conditions:

Incorrect plantings will usually fail toadopt to new conditions or rely heavily on chemicalsepplements to
survive. Today many plants ore sold based on their ability to grow in dry or wet conditions, shade or
sun, sand or cloy type sails: therefore:

v Native species appropriate to the site conditions should be used where possibie.

Run-off:

Water possing over roadways accumulates o high level of oils, fuels, metals, dirt, and other
contaminants. When they ore fiushed into a watercourse, they are at high conceatrations and con
adversely offect water quality. In addition, rain folting on hot pavement will enter local wotercourses
ot elevated temperotures. These elevated temperatures cankill fish and cause heavy weed growth that
displaces natural species, especially in shallow waters.  Noturol areas trap and filter silt and treat
contaminonts ond the shade from trees and shrubs adjacent to the wotercourse helps maintain water
temperature, thus sustaining a healthy aquatic habitat: therefore:

v Run-off should be directed 10 natural vegetated areas before enter'nig a watercourse.

Holifax W otersheo Advisary Board
Gvidehinas for Arotecting our Water Rexurces
Septemba- 2005
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&lossary of Terms

arosion
The detochmen? of sorl particles by erosive forces, primarsly wind, water, ice and gravity. { Saurce: Eroston and
Sedimentation Control Handbook for Construct on Sites, Nove Scotia Dsperiment of the Environment}

erosion & sedimentotion carrrol plan
A pien which identifies potentsal groblem situations ond recommend's remedial actions to prevent erosionand the

sedimentation of wotercoures.

fleodplain
The area of land around a wofercourse or water body that has a statistical chance of being inundated by water.

Qround water
Al water naturally occurring under the surfoce of the Province. (Source: Environment Act, Province of Nova Scotia

1995)

ordinory high water mark
the accepted normal paint of highest wuter in a watercourse dutng on average yeor.

ruroff
The portion of precipifotion on e drainoge ares that is not absorbed into the ground but is discharged into streams.

Comporents af runoff inckude overiand flow (sheetfiow ), open channel flow ond ground water flow. ( Source: Erosion
and Sedimentation Control Honobook for Construc fon Sites, Nove Scotle Depariment o f the Eavironment }

sedimentation or siftation
Transporiation and deposition a f soil particles #hot become detached throwgh erosion. (Soures: Erosionand
Sedimentaticn Control Mandbaok for ComsTruction Sites, Nova Scotia Department o f the Emviconment)

stabilization
The process of estabRshing an endiuring soil caver of vegetation and/or mulch or other ground sover in combinat 1an

with instollirg temporary ar permarent structures for the purpose of mnimizing soil eresion  (Source: Ervsion ond
Sedimentotion Controt Mandbook for Construction Sites, Nova Scotie Dapariment of the Environment)

1:20 peor floodplain
The frequency of a flood o fa cer tain magratude (fo that locale) to occur and couse floading o f the floodpkin ta a
determined depth for that locate. There is a 5% chance of o Fhood o f that mognitude in any given yaor.

1:100 year Hoocplain
1he frequency of a flood of a certain magnitude (to that locale) to cecur and eouse flooding of the Floodploin 1o a
determined depth for thot locale, There isa 1% chance of o flood of that mognitude in any given year.

watercowse
The bed and shore of every river, stream, fake, creek, pond, spring, kogoon or other natural body o f water, and the

water therein, within the jurisdiction of the Province, whether it contains water or not, ond alf ground water, (Source:
Environment Act, Provinee of Nova Scotia, 1995)

wetland
{ands commanly referred fo as marshes, swamps, fens, bogs and shallow water araas thot are soturated mith woter

fong enough to promote wetlond or oquatic proeesses which are indicated by peorly drained soil, vege tot von and various
kinds of biological act ity which are adepted to a wet e 1. (Source: Environmental Assessment Regulations
purxant to the Environment Act, Frovince of Nevo Scotia, 1995,)

Halifax Wotershes Advisary Soard
Gadeknes for Protecting our Woter Cestrzo
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Important contocts end phore numbers. ..
HALIFAX RESIONAL MUNICIPALITY:

Development Services (for info on development/bu'lding permits and subdivision):

(Eastern Region) Budldivg Permit Process 450-4490
Subdivision 490-4435
(Central Region) Building Permit Pracess 869-4375
Subdivision 869-4380
(Western Region) Building Permit Process 490.5650
Subdivision 490-5650

Planning Services {for info on land use plonning issues and Initiatives):
{Eastern Region) 490-4472
(Central Region) 869-4260
(Western Region) 460-4393
HRM Coil Centre 490-4000
HRM website: www.holifax.ca

DIRECT RESULATORY AUTHORITIES (PROVIDMLIAL/FEDERAL):

Novo Seotla Department of the Bwicutenent, Centra! Region 424.7773
(foe information and pesmits on alferotion of wotaroourses & wellands)

Coas? Gunrd (Fisherims & Oceans Canada)
(for information and parmits on ol oTRMG (Whaives, etc.) affucting navigable waters) 426-2726
(for 24 hour owiravrestat pollution reporteng) 1-800-565.1633

Figheries & Oceans Canado. Habitet Management Bcureh 426-4612
(for information and parmits (thiu: NSDOE) on fish habitat and alteration of habitot)

AGENCIES FOR INFORMATION AND ADVICE:

Environment Conada 426-7231
(for general information)

Nova Scotlo Deportment of Nathwa) Resources

Co stal and Tidol Waters Section (for general infarmation) 424-3160
Wetlands (for clossiflcotion and information) 679.6224
Nova Scotio Department of Agriculiure 1-877-461-6545

(for information on noturel pest controls & organ'c fertilizers)

HALIFAX WATERSHED ADVISORY BOARD™:
Sheilogh Edmends (HRM) 490.6520

. There are o nunber of local and commaty bosed watershed pratection groups represented an the
Watershed Advisory Boand. Information obovt these groups and contect nomes ovailable on request.

Holifox Ware <t-ad Advsory Soard
Gwdelines for Avtecting our Water Rasaurces

Sepranber 2005
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Appendix D: Surveys and Interview Forms

a) Letter of Invitation to Survey Participants

b) Consent Form

C) Survey for Stakeholders Receiving HW AB Recommendation Reports
d) Survey for HWAB Representatives

€) Questionnaire for Community Group Interviews
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a) Letter of Invitation to Survey Participants

Anna McCarron

MURP Candidate

19 Thompson Drive, Wellington, NS B2T 1J4
Phone/fax (please call first): (902) 861-3624
Email: plover@istar.ca

March 8, 2004
Dear Participant

Re: Letter of request for an individual’s or focus group’s participation in study

1 am a Master of Urban and Rural Planning (MURP) candidate at Dalhousie University. I
am conducting a research study concerning the eftectiveness of the Halifax Watershed
Advisory Board (HW AB). The title of research study is: “The role and influence of a
watershed advisory board in effecting change in land development practices and
regulations: A case study of the Halifax Watershed Advisory Board.”

The purpose of this study is to determine the effectiveness of the Halifax Watershed
Advisory Board (HWAB) in influencing development processes so that water resources
are protected. This study will evaluatc the degree to which the HWAB recommendations
are followed by Council and by developers. Participants will be asked about the extent to
which they feel the HW AB affects change to development processes that protect water
bodies and watercourses. Community groups wili be asked, through focus group
meetings, about development processes in the community and their impact on the water
bodies and watercourses and quality of life.

I am herceby requesting your participation in my study about your cxperiences with the
HHWAB and how wcll you fccl the watersheds are being protected. A consent form is
included which outlines the research method in more detail and what you will be asked to
do as a participant. I will follow-up with a phonc call in the near future.

If you agree to participate, please return the consent form provided in the enclosed self-
addressed stamped envelope, or I will collect it, as discusscd. Your participation will be
kept strictly confidential and anonymity will be ensured unlcss you would prefer to be
acknowledged. In that case, a waiver of confidentiality would need to be signed on thc
appropriate line. You should also know that you can withdraw from the intervicw at any
time and any data alrcady collectcd will be rcturned to you.

Thank you for considcring this request. I look forward to speaking with you soon.

Sincercly,
Anna McCarron
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b) HALIFAX WATERSHED ADVISORY BOARD STUDY CONSENT FORM

Title: The role and influence of a watershed advisory board in
effecting change in land development practices and
regulations: A case study of the Halifax Watershed
Advisory Board

Applicant: Anna McCarron, School of Planning,
Faculty of Architecture and Planning,
Dalhousie University,
P. O. Box 1000, IHalifax, Nova Scotia, Canada, B3J 2X4
Ph: (902) 860-1263 E-mail: acmccarr@dal.ca

Degree Program: Master of Urban and Rural Planning

Thesis Supervisor: Dr. Patricia Manuel, Associate Professor,
School of Planning, Faculty of Architecture and Planning,
Dalhousie University,
P. O. Box 1000, Halifax, Nova Scotia, Canada, B3J 2X4
Ph. (902) 494-6597 Fax: (902) 423-6672
E-mail: pmanuel@dal.ca

Contact Person: Please contact Anna McCarron at any time during the
research period if you have any concerns or questions, or
require information or assistance regarding this study.
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Dear Participant,

[ invite you to take part in a research study being conducted by me, Anna McCarron, a graduate
student at Dalhousie University. This research pro ject will fulfill part of the requirements for a
Master of Urban and Rural Planning degree. The study is described below. This description also
tells you about the risks, inconvenience, or discomfort which you might experience. Given the
nature of the project, however, such risks are minimal. Participating in the study will not likely
benefit you directly, but we will learn things that may benefit the Halifax Watershed Advisory
Board, the Halifax Regional Municipality developers, and community watershed groups. You
should discuss any questions you have about this study with me. Your participation is greatly
appreciated.

The purpose of this study is to determine the effectiveness of the Halifax Watershed Advisory
Board (HW AB) in influencing development processes so that water resources are protected. This
study will evaluate the degree to which the HW AB recommendations are followed by examining
development applications, rezoning applications, and bylaw change requests. Site visits to
selected developments will be conducted to detennine if and how many of the HWAB
recommendations were implemented.

All current and some past HW AB members, all former and present councilors and all developers
involved with the process associated with specific development sites, as well as some HRM
planning staff, are invited to participate in the research. However, no one is obligated to
participate.

Y our participation in this study is voluntary and you may withdraw from the study at any time.
Also, if you chose to withdraw your information at any point during the research process, you
may do so. I will conduct a one-on-one, face-to-face or telephone interview based on the
questionnaire, in a location of your preference, or you may simply fill out the questionnaire
provided with this package. You will be asked about your experiences with the HW AB process,
and how well you believe water bodies, and watercourses are being protected through the HWAB
advisory process. An interview process may take approximately one hour. Unfortunately, travel
expenses cannot be reimbursed. 1 will make every effort to alleviate any expenses on your part
by traveling to your destination.

I alsorequest permission to use direct quotes from our interview or the questionnaire. If you are
willing to sign a waiver acknowledging your contribution to the study, any of your quotes used
will be attributable to you. This sigrature line would also ecndorse the provision that you may
review any attributed quotations prior to publication. Otherwise, all quotes will be kept
anonymous. as per your signature on the line confirming your consent to usc quotes dircctly from
the interview and that anonymity will be ensured. 1f you would prefer that your quotes not be
used, but still agree to be interviewed, please indicate this on the appropriatc line. All data will
be secured in a locked cabinet or under a password on a computer. | will be the only person with
access to this information. If the thesis supervisor requests data, names will not be associated with
it. Through coding, your identity will be confidential and separate from your comments. Once
the research is complete, all data will be stored at my supervisor’s office at Dalhousie University
under lock and key for a pcriod of fives years, after which time the data will be destroyed.
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I hereby request your permission to interview you about your experiences on the HWAB
and agree to the terms setout in this consent form. Please sign below in the appropriate
spaces if you agree to participate. Your involvement in this project is greatly appreciated
and extremely important to complete the research work.

I (Participant) consent to being
interviewed by Anna McCarron or [illing out the questionnaire provided for the purposes
of her research. I furthermore understand that I may withdraw from the research process
at any time, that my participation is voluntary and that [ have the right to decline to
answer any question. I understand that I will not be reimbursed for any travel expenses
that may be incurred through the research process.

Participant's Signature:

I (Participant) hereby consent to being
acknowledged as a contributor to this study, and that any quotes used will be attributable
to me. I also understand that [ will have the opportunity to review any quotations
attributable to me prior to publication:

Participant's Signature:

I (Participant) do [} /do not [Jconsent to quotes

being used in the research thesis and understand that my name will not be associated with
the quotes:

Participant's Signature:

Researcher’s
Signature: Date:

In the event that you have any difficulties with, or wish to voice concem about, any
aspect of your participation in this study, you may contact Patricia Lindley, Dircctor of
Dathousic University’s Office of Human Research Ethics Administration for assistance:
(902) 494-1462, patricialindley@dal.ca
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¢) Halifax Watershed Advisory Board Study Questionnaire:
(For Councillors and Developers and HRM staff)

1. What is/was (please circle appropriate tense) your involvement with the HWAB?

How many years? yIS

Recognized Watershed Group HW AB Rep O HRM Staff ]
District representative O Developer O
Councillor O

2. How important is public participation in achieving the goal of water resource
protection in your district?

Not at all Very

3. How important is protection of water resourccs?

Not at all Very

4. Havc any development pro jects impacted on a watercourse or water body in your area?

Yes D No D Don't know []

If so, how? If you did not answer yes, please skip to # 6.

5. if you answered ycs to #4, did they impact on the citizen's in the area?

Yes [ ] No Don't know [

If ycs, how? I you did not answer yes, pleasc skip to #6.
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6. How effective do you feel the HWAB is in influencing changes to development so that
water resources are protected for wildlife habitat?

Not at all Very Don’t know

7. Please give some examples of how you feel water resources for wildlife habitat should
be protected?

8. How effective do you feel the HWAB is in influencing changes to development with
respect to protecting quality of life for people living near watercourses?

Not at all Very

9. Please give some examples of how you feel water resources for quality of life for
people who live near watercourses should be protected?

10. Do you think watershed protection should take precedence over development?
Yes[] NolJ

Why or why not?

11. Do you have any other comments you would like to offer?

THANK YOU!
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d) Halifax Watershed Advisory Board Study Questionnaire:
(for past and present HWAB members)

1. What is/was (please circle appropriate tense) your title as a HWAB member?

How many years?  yrs

Recognized Watershed Group HWAB Rep ] HRM Staff 0
District representative ] Developer 0
Councilor []

2. How important is public participation in influencing development regulations?

Not at all Very

3. As an HWAB member, what sector do (did) you feel you represent(ed) (please check
all that apply):

The general public Your district
A waltershed group [] Your community
[] Other

4. ] adequately represent(ed) the sector indicated in #3 on the HWAB.

Strongly Disagree Strongly Agree

5. The HWAB is making the best recommendations possible to protect watercourses and
water bodies with respect to development applications.

Strongly Disagree Strongly Agree

6. Please describe any development practices or restrictions that are nof being
implemented that you feel should be, to protect watercourses and water bodies and
quality oflife.
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7. Have any of these practices or restrictions in #6 ever been recommended by the
HWAB?

Yes[] No

Plcase cxplain:

8. How do you think the HWARB can best protect water resources?

9. Current development practices are better than they were than when I started my term
on the HWAB?

Strongly disagrec Strongly Agree

Plcase comment:

10. Did you have any experience in watershed management issues before you sat on the
board?

Yes 0J No [J

11. How confident arc you in your ability to make recommendations that will protect
water resources from development impacts?

Not at all Very

12. How confident do you teel that thc HW AB process is doing its job to:

a) educate the public;
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Not at all Very

b) make adequate recommendations to Council

Not at all Very

c) influence changes to policies, devclopment controls and regulations?

Not at ali Vcery

13. Can you suggest other ways to influence changes to development practices that would
eftectively protect watersheds?

14. Any other comments?

THANK YOU!
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¢) Halifax Watershed Advisory Board Study Questionnaire:

(fer watershed/community groups)

1. How long has your group existed?
Years

2. Are you aware of the Halifax Watershed Advisory Board?

Yes[] NolJ

3. Arc you aware of the role of the Halitax Watcrshed Advisory Board?

Yes Nol ]

4. Is your watershed/community group represented on the HWAB?
Yes[] Noll Don’tknow ||

How many years?

5. Have the citizens in your community ever used the local water resources in the past 15

years for the following:

Drinking [ishing
Boating All of the above
Swimming Other O

6. Has the community ever stopped doing any of the activities indicated in #5 because of

water quality/quantity issucs?
Yes [ No Don’t know

If yes, which ones? If no, please skip to question 8.

Drinking O Fishing
Boating All of the above
Swimming Other O

Please explain.
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7. Has the community ever been able to resume the following activities?

Drinking Fishing
Boating All of the above
Swimming 0 Other [

Please explain why.

8. What kinds of developments have taken place in your community (please check all that
apply):

Residential:  single unit_ | multiple ]  subdivision

Commercial: single unit_ multiple strip mall
industrial park [ |

Highway: single [ double lane [

Other:

9. How have the developments in your community impacted on (please check all that
apply):

a) water bodies and watercourses

negatively [ | positively [l

Please describe what kind of development and in what way.

b) residents’ ability to use water resources?
negatively || positively 0

Please describe the kind of development and in what way.

10. Generally, how does your community respond to development? (please check all that
apply):

Positively negatively indifferently [
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It depends on what kind of development [

11. Please describe any positive or negative reactions your community has expressed to
any of the developments described in # 8.

12. Please describe any recommendations with respect to development that you think
should be made to Council that would best protect your community’s water resources.

13. Current development practices are better now than they were when the watershed
group started?

Strongly Disagree Strongly Agree

13. Please describe how development practices in your community have improved or
worsened.

14. Please describe what development practices or restrictions you feel should be
implemented or removed?

15. Are there any further comments you would like to add?

THANK YOU!
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Appendix E: Water Protection Techniques Recommended in Literature

- Stormwater management

Stormwater carries contammants incluqu dog feces, lawn and garden fertilizers, oiifgnt from

control techniqgues

Increase permeabie
surfaces

integrated Water Cycle
Management (WCM)

i ¢lustered subdivisions

Weﬂand ‘_-'i '

creahon/preservatfon =
: ~_ silt has been collected and high water levels

Berms

asphalt driveways and parking lots, polluting the waterway it enters.

- Create/maintain more pervious surfaces with

rooftop gardens, gravel driveways, permeable
road surfaces parking lots and park pathways :
. . from nutrients and contaminants ffom entering

- Use stormwater and wastewate: e |uent ta
irrigate golf courses and parkland:

- Allow wastewater from one system to become
the water source for another e.g., a golf course
irrigation system cquld reusetreated
wastewater rom a residential area nearby.

- Locate a sewage treatment plant next to a
power station and reuse the sewage baosoitds
from the treatment plant nextdoor.

e Subdivisions incorporate onsite ralnwater
~ collection and stonnwater dramage .
; techno!ogzes .

- Filter water through a wetiand before gradua||y

percolating into a watercourse, preferably after

have been reduced beforehand.

“+Build Iédges of eaith or otherimaterial thaL

direct, reduce or bIoc_k___ the ﬂow of water.

- - Reduces need and costs for hlgh capaC|ty
- wastewater treatment systems and stress on

collection systems. - Protects watercourses

watet systems through stormwater runoff.

- To preserve wetlands.
- To reduce water flow through sanitary. sewer

'systems and the need for wastewater treatment.

- -Creates a water sens;tlve urban design
: 'feature .

-Actsas a secondary flltez for run-of asa
buffer to watercoursesfbadres

~To help control and reduce waterrun-off and
sediment between high water levels and

watercourses and allow stormwater a chanée to
_percolate into the ground rather than runmng
straight into a watercourse. -
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Floodplain areas

" Maintain wetlands
Pollution prevention

Determine contiguous
conrrdors of undeveloped
land

Manage access to
shorelines and wetlands

Educate users,
developers and
contractors

- Allow floodplains to remain undeveloped.

- Conserve existing wetlands

- Minimize contaminant loading

- Preserve existing vegetation

- Minimize access points.

- Ensure access areas are created in an
ecologically sound manner (i.e., minimal
vegetation removal, permeable surfaces, waste
removal/receptacles).

- Interpretive displays, school visits

- Provide buffers for water bodies/courses
(allowing water to drain back into the
watercourse gradualiy).

- To minimize property damage resulting from
flood events.

- Protect the property from flood damage and
prevent costs associated with infrastructures
such as dykes and reseivoirs associated W|th

accom modaflng floodwaters,

- Reduces changes to current hydrologlc
regime.

- Prevents toxins and sedumentfrom altering
habitat health.

- Counteracts the effects of habitat
fragmentation.

- Reduces damage, disturbance and predation.

- Creates public awareness and attitudinal
change.
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Riparian zones

Adopt (at least) the Nova
Scotia Wiidlife Hablrat
and Watercourse

Protection Regufations for

land-use deveiopment
(WHWPR)
Setbacks -

B Create areasaround watercourses. supported
by naturalvegetation.
; Ideal distance lnland IS'a minimum 100 metres

or 3301t. (although some b rds require 200
metres) of a strearn or open water which is the
area mast heavily used by wildlife.

- Ensure intermittent streams and brooks are
protected by at least 50 metres.

- Create riparian zones

l.eave clumps of tfrees.

=T relatively (compared with riparian zones)
short distance between a bmtdmgidevelopment ok
: - Streambank stabilization. _

and Watercoursefbody

- To regulate floodwaters.
- To.keep waterways cool.

-To mitigate sedsmentat:on erosvon and
nutrient foading impacts.

- To provide wildlife habitat

-Tolend aesthetu:quahhes to watershed

: iandscapes

- Provides good riparian buffer fu nction and
benefit.

- Moderately dtfhcult to tmpiement

- Eliminate the significant contradiction hetween
community development practtces and forestry
operatlon practices. _

- Keep water temperatures cool
- Aesthetic qualities. :

- Helps to trap 's"edzment

~ - Mitigates soif erosion.

- Provides a food source for wtldhfe _
- Helps to reduce stormwater flow rates.
- Recharges groundwater sources.

Baseline data collection

"feéﬁn‘g parameters

- Collect data on the su;te of water quahty
parameters as set by CCME standards.
- - Testing. parameters vary according to the
- whether the testing is baseline, follow-up or to
~ look for or investigate a perceived problemor
~ issue with regard to water quality. -

- Results of foilow-up testmg aierts authorities _}

when there may be a problem

% sampied for testmg water quahty



- To protect waterways from a host of lmpacts

Designate buffer . As-ﬁ:e:scrlbed _above;_ o :

(nparian) areas il e L s SR . S as described above. _

Protectwetlandsas - Asdescribedabove. ~ ~As a stormwater managementt ol and_ rther

copservaienareas, .t <. c e e menet _contamanatlon control. ; -
sl iandial O Rl - aaam G - : - To mitigate stormwater damage to property

Designate slopes over - Incorporate into Devetopment Agreem ents and - To preven'( son erosion.

25% as a no- consrruct.fon other ptannlng regu!ataons . : . ;

.zone : - _ s Sl -

Designate stopes over - B P-rompt specsal constructlon consmerations - Prevent soil erosion -p'rob'!egms':__ :

_ 15% as sensitive areas

;:_Make watermore ~ -Orediéa wuthdrawai fee _- =To create awareness among users about the

'expensme to use - o s The lack ofwithdrawal fee in many Canadian value of the resource and not to take water’s
: o :mumclpatmes is seen as a ‘perverse subsidy, avarlabihty for granted : i

- leading to over—consumptlon by individuals and b

- “other end-users” Brandes et. al. (2005)

Mandate use oflow-flow - Mandate requirements for low water- use  -Limitswater use.
plumbing fixtures i pEumbtng fixtdres including low-flow e e e

: SeiTh e . showerheads, and low-volume toilets. b - SRR 2
Pubic educaion - Maintain/creatd measures to mitlgate tmpacts - Stakehotders (ressdents and Iandowners) |earn
Co o bosEopRstiietion: _ - how they positively and negatwe!y impact water»
- Public awareness campalgn and ¢ 'ducatlon - resources and how to adequately protect water :

through local community water groups. _ resources, - 2
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Buffer - Create buf er width of no less than 15m that - Minimizes erosion and prov:des a source of*

: e 'r'espeCts siope and soil conditions. contaminant confrol :

Roadwidth - Minimize the width and length of road - Minimizes stormwate

S Rl e {4 networks and cluster developmentsﬁ ~ largeareasa natur
- -  wildlife corridors.

l;\.- Desrgn slopes and roads-and dnveways with - Slopes allow water to run'off rather than

-shaliow §lopes to minimize the need for road o =poolmg creatmg patches of ice.

ru anf-.__anq 'gon_serve_s
_ get‘atien and promotes

-=Slopé_ des:gn

- Prowdes runoff management -opt' ns an

‘Stormwater analysfs
I ST contamin’antcontrol measures.

'_DeSlgn and management.
_.;of confammant conhoi

Source: Adapted from Griffiths Muecke (1994); Dillon (2002); Pollution Probe (2004); Bancroft (2005); Brandes et al., (2005)
citing Marsalek et al., (2002); Brandes et al (2005); HRM RMPS (2006).
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Appendix F: Water Governance Jurisdictions

Summary of Jurisdictions related to surface water, groundwater, wetlands, marine waters and ad jacent lands (adapted from

Dillon, 2002).

Act and Department

N S Envitonment Act,
Nova Scotia
Department of
Environment and
{.abour

Streams and

. Rivers

- Jurisdiction over
watercourses, broadly

defined (*bed and shore

of... creek, spring... and
the water therein,
whether it contains
water or not”);

- Essentiatiy alt activities
that may affect the banks
or bed of a stream
require a Water Approval
under the Activities
Designation Regulations
and the Approval
Procedure Regulations
of the Act except for the
instal{ation of a culvertin
a watercourse between
June 1 and September
30, when approvatis not
required.

- Drinking water supply
watersheds are
designated under this
Actand the activities
within regulated.

- 'Same jurisdiction as
streams and rivers,
inciuded in definition
of watercourses

Wetlands

- Same jurisdiction as
streams and rivers; -
Inciuded in definition of
watercourse

- Not explicitly
inciided in definition
of watercourse;

- Incfuded in the
definition of water
resource

- Protected under
Wetlands Opetationat
Bulletin and Wetlands
Designation Policy
jointly with the
NSDNR ;

- Not defined under
Envitonment Act’s
definition of a
watercourse;

-QOver2 ha
disturbance

Requires
Environmental
Assessment
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Watercours

: Re ounfea Flatectton

“Act, Nova ' Scotia ot

_Depaﬂmen&of

_Environment and
abour :

:ms Act pﬁmgnty‘
regulates the sﬁe of
po'lable water.

uulhllu'

\W,"H“H '

VR Sootin”
Juri dll:hgnqven-badof. Jutisdiction over bed
étrjims and rivers a dha\téﬁsbroﬁ :

| II ”‘

- Sarhe«ai streafns arid
¥ rlvel'a
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‘NS Municipal - No \mciuded in

- Nojurisdiction over - N
deﬁmﬂon of .~ waters; oceans and  groundwater;

- No jun sdlctlon over  ° 0 jurisdiction over

Govemment Act, waters; = ; _
Service Nova Scotia ihe he Act gives authonty - Lakes and  watercourse; otherbodies of water - Not defined as -
and Municipal Relations __to municipal _g:ouncnls to other bodies of water - Planning authori't included in definition  watercourse

: - passby-lawsandto included indefinition  given over wetlands of watercourse;

‘govern mumcapalmes in  of watercourse, ‘.as Iands SERE - F'Eanhing authority
away that council -Plannmg authorlt 8 : - -givenforlands
_ determines is : given forlands i adjacentto
: fappropnate wnthm thelr adjacent tp il “watercourses
- jurisdictions.  watercourse S
«Examples of some D
bylaws, protecting water
resources in HRM are:
-LotGradmg Bylaw L-

. -Topsoﬂ rer_noval By-
: Hal:fax Cour

_.-—Wastewater t_jlscharge
“B¥:law, HRM

Canada Navigable
Watefs_ Pmtecl:on Acl

Approval may be
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Appendix G: HRM RMPS Water Resource Policies

Potable water supply

E-8 HRM shall, through the applicablc land usc by-law, establish a Protccted Watcer
Supply Zone. This Zone shall be applied to all publicly owned lands within designated
public watersheds including, but not limited to, the Pockwock, First and Second Chain
Lakes, [.ake Major, Benncry I.akc watersheds and to lands around Topsail I.akc and I.ake
[.amont and Tomahawk I.ake. This Zone shall also bc applicd to private lands within
these watersheds as is necessary to protcct the public water supply. The Zonc shall permit
water distribution and purification facilitics, passive parks and trails, conscrvation rclated
uses, and othcr uscs as provided by the existing secondary planning strategies for thesc
areas.

Wctlands protection

[E-9 HRM shall, through the applicable land usc by-law, establish a Wetlands Schedule to
be used as a reference in determining the presence of wetlands 2000 m? or greater in arca,
On all applications for devclopment approval, the by-law shall requirc the proponent to
verify the cxistence and extent of any wctland shown on the schedule. The by-law shall
prohibit devclopment within any such wetland.

Riparian buffers

E-10 HRM shall, through the applicable land use by-law, require the retention of a
minimum 20 metre wide riparian buffer along all watercourses throughout HRM to
protect the chemical, physical and biological functions of marine and freshwater
resources. The by-law shall generally prohibit all development within the riparian buffer
but provisions shall be made to permit board walks, walkways and trails of limited width,
fences, public road crossings, driveway crossings, wastewatcr, storm and water
infrastructure, marine dependent uses, fisheries uses, boat ramps, wharfs, small-scale
accessory buildings or structures and attached decks, conservation uses, parks on public
lands and historical sites and monuments within the buffer. In addition, no alteration of
land levels or the removal of vegetation in relation to development will be permitted.

E-11 Policy E-10 shall not apply to lands designated Halifax Harbour on the Gencralized
Future .and Use Map industrial lands within the port of Sheet Harbour and lands within
the Waterfront Residential (R-1C) Zone under the Shubenacadie Lakes Secondary
Planning Strategy.

E-12 Further to Policy E-10, where a use or development can be considered by
development agreement, HRM shall consider, under the development agrecement, the

acquisition of riparian buffers as public opcn spacc as well as alternative uses within the
buffers.
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E-13 Further to Policy E-18, HRM shall, through the applicable land use by-law, relax
the riparian butfer requirement for lots in existence on the effective date of this Plan and
lots shown on current tentative and final subdivision applications, where otherwise
development would be prohibitive. No relaxation to the buffer under the by-law shall be
permitted for lots created after the effective date of this Plan.

Floodplains

E-14 HRM shall restrict development and prohibit the placement of fill or alteration of
grades in association with development that restricts the capacity of flow or increases
flood levels within the 1 in 100 year and 1 in 20 year floodplains for designated
watercourses, under secondary planning strategies and land use by-laws. Boardwalks and
walkways, conservation uses, historic sites and monuments and wastewater, stormwater
and water infrastructure shall be permitted within tloodplains.

E-15 Notwithstanding Policy E-14, within the 1 in 100 year floodplain, provisions may

be made in secondary planning strategies and land use by-laws to permit development
which has been adequately flood-proofed.

Coastal inundation

E-16 HRM shall, through the applicable land use by-law, prohibit all residential
development on the coast within a 2.5 metre elevation above the ordinary high water
mark, except for lands designated Halifax Harbour on the Generalized Future Land Use
Map (Map 2) and industrial lands within the port of Sheet Harbour. Provisions shall be
made within the by-law to permit residential accessory structures, marine dependant uses,
open space uses, parking lots and temporary uses within the 2.5 metre elevation.

Watershed planning

E-17 Watershed or sub-watershed studies concerning natural watercourses shall be
carried out as part of comprehensive secondary planning processes. These studies shall
determine the carrying capacity of the watersheds to meet the water quality objectives
which shall be adopted following the completion of the studies. The studies, where
appropriate, shall be designed to:
(a) recommend measures to protect and manage guantity and quality of groundwater
resources;
(b) recommend water quality objectives for key receiving watercourses in the study
area;
(c) determine the amount of development and maximum inputs that receiving lakes
and rivers can assimilate without exceeding the water quality objectives
recommended for the lakes and rivers within the watershed;
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(d) determine the parameters to be attained or retained to achieve marine water
quality objectives;

(e) identify sources of contamination within the watershed,

(f) identify remedial measures to improve fresh and marine water quality;

(g) recommend strategies to adapt HRM’s stormwater management guidelines to
achieve the water quality objectives set out under the watershed study;

(h) recommend methods to reduce and mitigate loss of permeable surfaces, native
plants and native soils, groundwater recharge areas, and other important
environmental functions within the watershed i and create methods to reduce cut and
fill and overall grading of development sites;

(1) identify and recommend measures to protect and manage natural corridors and
critical habitats for terrestrial and aquatic species, including species at risk;

(3) identify appropriate riparian buffers for the watershed,

(k) identify areas that are suitable and not suitable for development within the
watershed;

(1) recommend potential regulatory controls and management strategies to achieve the
desired objectives; and

(m) recommend a monitoring plan to assess if the specific water quality objectives for
the watershed are being met.

Functional Plans

E-18 HRM shall prepare a Water Quality Monitoring Functional Plan to establish a
comprehensive water quality monitoring program for the Municipality.
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Appendix H: Frequencies of Project Types and Recommendations

3 at qo!f course

gmmermai (6) re: Grocery
- Store Plazas (3), buildings

(1), with residential (1), , _- 3
grocely and hardware ' material storage specs (1)I ‘minimize: |mpervrous surfaces (2) provide

combo (1) ©© . design/development plan for review {3); retention area (3); septic approval }
process (1) snow removal plan (1)“st0rmcepto{de5|gn specs,.(g) 'CDS

- Co
- Treatment Plant (STP) (1)

dissolved oxyge" 1)

:repo'ﬂs for review (1) and 5:1 dilution ratio ar

;CdriSt_r'uctipn debris site (1) Buffer specs (2), refer tcr HWAB Gutdeilnes (1); dust momt_pnn A(1);
S t plan ir:

‘Conversion of School to-
-community commerma[
~ development (1)

'Apply exnstlng p|ann|ng strategy (1): catchment areas (1), tter control (1);
ious su face (1) oil and grit sep ation (2); provide :
' ccess (1), stormwater
3 '__N'Management Plan (1)

Gas Bar (at Grocery Store)
i

'dlscharge specs (1 0S
Water Quality Monitering (1)
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~ Highway 103 Twl mng e
 Proj e () Fish passage (1) |
‘and post construction, frequency, parame

~ sampling/monitoring reports for review (1); Refer to Env Can and N
“regulations and Water Pollution Control Directorate elines (1): Se|
'approval process specs

Mixed-use — transit onented

develogmen "

Adopt “no net loss” pﬁmlé )

“monitoring (1); Wastewater management speesr(1 ); Provide

~ wording in DA t

monltonng, eraﬁm
frequency (1)
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- Ocean side. réstaurant
-expansion (1)

nggtg island

Guldellnes '(1 Oil 2 nd_ gﬂt saparatlon @); Watar (groun dwate
protection (1); Impervious surface and collection system (1)
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- dies (3) (including vege
cottage expansion)

'Wétg”'r Service Dlstnc.i
Boundary (WSDB)
m (i

~ dispersal specs. (1) Provide sampllngfmomtoring reports for revi

“Monitoring of system by HRM (1); Water quality (surface) mcn;gon ) ¢
~(6) re: baseline testing, frequency pre- and post constructi 1 2)

' parameters, location, lab (for phos S lifie

; _Development specs r )
~ refuel spills (1); Erosion and Sedmentation Control Plan (1); Refer to
._NSDEL Guidelines (2); Public access pathway specﬂ (1). On-site septlc L
~ specs (1); Provide desig development ptan for review (2); Septlclsewage :

effluent treatment/dispersal (2); Stormwater Management Plans (1);

j-;Catchment areas (1); Oil and grit separation (1); Water quality
(groundwater) protection

Pyritic slate specs (1); Erosion and Sedimentation Control Plan {(1); Provide
design/development plan for review (1); On-site septlc re. water. 4
conservation {1). Public education (1). Septic/sewage effluent treatment
(@)%

Water quantity and qualxty (ground a
matrix permeabifity (1)
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