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Our goals

e Authors rights in academic publishing, global perspectives
e Authors Addendums, use and application

o Perspectives from Creative Commons
® Revisions to the Canadian Authors Addendum

e Beyond addenda, a call to action



Author rights in context

=> Copyright and author rights
-> What do we mean by ‘authors rights’?

=> Who owns the copyrights in an author’s work?




“who pays the piper calls the tune”

Tax payer

Funder
Author/Creator(s)

Publisher



Example: UK

Copyright normally owned by the employer, unless there is an
agreement otherwise.

Universities may waive copyright in certain kinds of publications
written by employees:
-> Research publications and textbooks where the author retains
copyright
=> Course materials where the University asserts its ownership of
copyright



Example: Canada

d. A Course Authorship Agreement or Course Revision Agreement shall grant the
University an irrevocable non-exclusive, non-transferable (other than to other post-
secondary educational institutions under a reciprocal arrangement), non-royalty
bearing license to use the Member's Intellectual Property created and/or provided
under the Agreement by the Member for the purpose of teaching students enrolled in
a Queen’s University course for which the Intellectual Property was created and/or
provided, including where there are modifications, updates and changes to the
course in accordance with Paragraph 3.e of this Appendix. Any use of Intellectual
Property created and/or provided under the Agreement that is not included in the
license is prohibited without the consent of the Course Author or Course Reviser.

e. The license referenced at Paragraph 3.d shall give the University the right to:

i place any Intellectual Property of the Member into another medium or format
as appropriate for course delivery;

. transfer all Intellectual Property into a current or any successor learning
management system or delivery medium;




Example: USA

Consider: “Work for Hire” - your employer owns the copyright for that
work from the moment it comes into being.

No written agreement is required for the creative work of a regular
employee to be deemed a work for hire (one is usually made).

The "scope of employment" can be defined so that whatever the
employee creates on her own time outside that scope clearly belongs
to her.



Open Access & authors rights . * .

Tri-Agency Open Access Policy on

Publications
“3.1 Peer-reviewed Journal Publications

Grant recipients are required to ensure that any peer-reviewed journal
publications arising from Agency-supported research are freely
accessible within 12 months of publication.”



Draft Recommendations
MIT Ad Hoc Faculty Task Force on OA - March 16, 2019=

Recommendations

The Task Force offers recommendations organized around three strategies for supporting the open
dissemination of MIT research and educational outputs:

1. Policy recommendations
2. Infrastructure and resource recommendations
3. Advocacy and awareness recommendations

Policy recommendations

1. Adopt an all-campus open access policy, granting MIT non-exclusive permission to openly
disseminate scholarly articles’ written by any MIT author. Such a policy would apply to scholarly
articles written by undergraduate and graduate students, staff, post-doctoral fellows, research
scientists, and other MIT community members who produce scholarly research articles while
employed and/or enrolled at MIT, and would be modeled on the existing MIT Faculty Open
Access Policy. This is not intended to apply to work that students produce solely for courses; it




Europe: Plan S

o 1 Authors retain copyright of their publication with no
restrictions. All publications must be published under an open license,

Plan S preferably the Creative Commons Attribution Licence CC BY. In all RRer
WL RIUEUER cases, the license applied should fulfil the requirements defined by the | raeyit
immediate Open . .

Berlin Declaration; PN

Access a reality

Mmoo Loo JuarTiato VT PLULIVI TTio.



Issues and limitations

Sharing works outside of publishers websites (e.g. personal website,
institutional repository, social networking sites)

Lack of awareness around options (negotiating terms, addenda, CC
licenses)

Knowledge around copyright may be limited - researchers face
different pressures (tenure & promotion, publishing in certain venues)

Previous rights arrangements (e.g. assignments of certain rights in
previous contracts/licenses)



Caring about sharing

Researchers often want to share their publications (personal websites,
institutional repositories, etc.) but restrictive agreements may restrict
them from doing so.

Publishers escalate battle against ResearchGate. Inside Higher Ed.

https://www.insidehighered.com/news/2018/10/04/publishers-accuse
-researchgate-mass-copyright-infringement



https://www.insidehighered.com/news/2018/10/04/publishers-accuse-researchgate-mass-copyright-infringement
https://www.insidehighered.com/news/2018/10/04/publishers-accuse-researchgate-mass-copyright-infringement

Researchers are unaware of options

Using addenda or other tools

Negotiating and understanding licenses and contracts (what am |
signing away?)

Implications and limitations of assigning copyright



Pressures faced by academic researchers

The ticking time clock of tenure

Publishing within certain journals/publication venues (which may have
restrictive copyright arrangements)

Lack of rewards / incentives for publishing Open Access (with less
restrictive rights) formats

Draft report on Open Access (MIT Taskforce)

Preliminary Findings from the Review, Promotion, and Tenure Study
(Alperin et. al.) | Preprint.



https://open-access.mit.edu/sites/default/files/OATF%20revised%20recommendations%20March%2016%202019%20v7.pdf
https://www.scholcommlab.ca/2018/05/30/preliminary-findings-from-the-review-promotion-and-tenure-study/
https://doi.org/10.17613/M6W950N35

Other barriers

Click-through agreements (little room for negotiation)

Previous agreements/licenses



Revising the Canadian addendum

CARL
ABRC

Canadian Association of Research Libraries /
Association des bibliotheques Z 3
de recherche du Canada
of librarians find

the addendum
useful®

*with limitations



2016 survey of researchers

36%
27% 0
of authors would like a
service providing
assistance with
publishing contracts

of authors sign
publishing agreements
without reading them



“What factors prevent you from
negotiating with publishers?”

® Do not have
knowledge

® Have not considered
® Too much trouble

Need this journal for
P/T

All of the above




Author
addendum

Author
knowledge

Support for
O
authors




Canadian Author Addendum
to Publication Agreement

i SBRe

Book Chapter (e nefer, the Work)

The partes agiee that whemsver thew
Addenchim s t and the

SPARC*

TreS ADDENDUM Peruby rmod s and supgirnerts the sttached Dublication Agridmment concetnieng the following Actic s o
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Been publuhed ik cited s the source of first pubbcation of the Work. For sxampie, Author may make and dasnbute coples in the
Courwe of Seaching and sesss=h and may Poet the Work on pemcna of neatuscnsl Wet stes and in other cpen acces digtal
repCuncres

Publuher agrews 1o Drovwicle to Authar within: 14 days of Ant publication and & no charge
an weconic copy of the pubinted Work n Adobe Acsctat Portatie Docurment Formas PO The Security Seeings o0 wach
copy shoukd all be st @ "Wo Securty
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Pubbuher acknowiedge that Authars segrment of Copyright of Author's grant of s kisive nighta in the Publication Agresment
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wuch an an agency of the Canadian govermment that Arancially supponed the resessch sefiscted in the Work s per of an
agmemnen: butween Author o Asthar's smploying insttuton and sich funding entty

of thix Austhon recuats thae Fubicher demonstate acceptance of this Addendum by
BGNING & Copy And retuImIng £ 15 The Acthcr However, in the event that Putiaher cubtlahes the Work in the jounal or bock
ichentfiect hewin o 1 Ty Sthar fomm WEhou! BERNg & copy of the Addendum Putinter wil be Ceemed o have swmersed 1o
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AUTHOR(S): PUSLISHER:
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CARL Guide to Using the

%gﬁg& Canadian Author Addendum

to retain your rights as the author
of a journal article or book chapter

Get to know the dghts Yyou may want to ask to retain (corsult
the ~1111) and look through the
Canadian Author Addendurm on the CARL website to
farmiliarize yvurseifwim its contents

Determine which of these rights you wish to retain [eg
sharing the work with students and colleagues, depositing in
repositories, using graphs and tables in future publications)

Read through the agreement you have been provided by
your publisher®, and determine what rights are not covered
under this agreement (your institution’s scholarly
communication librarian or copyright office may offer
assistance in interpreting the agreement].

“If o publication requires click-through agreernent at the
tirme of subrmission, try cormmunicating vath the journal
editor about your options for negotiating additional rights
You may for exarnple submit an oddendum request to the
editor at the tirme of a publication offer.

B \ Download and edit the Canadian Author Addendum {either
1l on your compauter or by hand on a printed version] to reflect
the rights you wish to retain.

Sign and date a print copy of the Addendum scan. and email
to the editor, along with your signed agreerment, and wait to
receive a response”. it is recommended that you signal your
addition of an addendurn clearly, vio email and/or as a note
next to your signature on the author ogreerment

‘Paragroph 4 of the Addendurn states that in the event that
Publisher publishes the Work in the journal or book identified
herein or in any other forrm without signing o copy of the
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Addendum Publisher will be deemed to have assented to the
terms of this Addendum.” It is nevertheless recormmended thaot
cuthors exercise extro due diigence by flogging the oddition of
on oddendurm (see #5 above) as the enforceobility of this
clause refies on consideration of the full cormmurnycation
beatween the two parties

CARL CARL Cuide to
$W. Author Rights

About this guide

This guide summarizes what you should know about your rights as an
author in order to make your work available for sharing and reuse by you
and others.

There are marny ways in which you may wish to share your work, for
example through institutional repositories, personal websites, with
collesgues or students, or through adaptation and reuse in a new research
product

Unfortunately, mary publishers’ agreements ask authors to trarsfer
copyright to them at the time of publication, thereby restricting future use
of the work

Thu nsaveryshtxtmtmdu:bonbothutopc Don't forget that your
ication L rian or Copyright Office may
bemil&lemhelpyou throughout this process.

This guide offers you things to consider...
e Before you submit your ipttoaj I or book
publisher
1) During the submission and review process, and
W) After publication.

But first, copyright is..

-the exclusive fegal nght to produce, reproduce, publish or perform an
ongmaJ written artistic, dramatic or rmusical work (odopted from
Caonodion Inteliectual Property Cfficel

Copynight belongs to the author and co-authors from the time of creation
uniess and until those rights are trongferred to someone alse (In some
cases, em| s rmay own copynght in employees’ works. However, in
many Canadian universities, colfective agreerments stipulate that outhors
retain rights to works of teaching. research and scholarship: check your
employment controct or collec tive ogreerment as well as your institution’s

palicies and reguiations)

http://www.carl-abrc.ca/advancing-research/author-addendum-and-author-rights-tg/



http://www.carl-abrc.ca/advancing-research/author-addendum-and-author-rights-tg/

Revised Canadian Author Addendum

Acknowledgment of Prior License Grants:

...Publisher acknowledges that Author’s assignment of copyright
or Author’s grant of exclusive rights in the Publication
Agreement is subject to Author’s prior grant of a non-exclusive
copyright license to Author’s employing institution and/or to a
funding entity, such as an agency of the Canadian government...



CARL guide to using the
Canadian Author Addendum

Get to know your rights
Determine which rights you want to retain
Read your publishing agreement to see what rights it gives you

Download and fill out the Canadian Author Addendum

Submit the addendum to your editor



CARL guide to author rights

Before you submit
During submission and review

After publication

<1 CARL CARL Guide to

.- ABRC  Aythor Rights

About this guide

This guide summarizes what you should know about your rights as an
author in order to make your work available for sharing and reuse by you
and others.

There are rmany ways in which you may wish to share your work, for
example mrng‘-‘ institutional repositories, personal websites, with
colleagues or students, or through adaptation and reuse in & new research
proo .)"_t )

Unfortunately, many publishers” agreements ask authors to trarsfer
copyrght to them at the time of publication, thereby restricting future use
of the work

This is a very short introduction to this topic. Don't forget that your

institution’s Scholarly Communication Librarian or Copyright Office may
be available to help you throughout this process.

This guide offers you things to consider..

Before you submit your manuscript to a journal or book
publisher

During the submission and review process, and
) After publication.

But first, copyright is...




Before you submit

Select your publication venue carefully
ldentify rights you want to retain
Review funder and institutional policies
Additional considerations:

* Third-party content

e Publishing research data



During submission and review

Understand the terms of your agreement

Negotiate to retain your rights if necessary



After publication

Retain a copy of your publishing agreement
Reclaim your rights

Share your work as widely as permitted
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Addendum Publisher will be deemed to have assented to the
terms of this Addendum.” It is nevertheless recormmended thaot
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http://www.carl-abrc.ca/advancing-research/author-addendum-and-author-rights-tg/

Creative Commons & author addenda

CC Scholars Copyright Addendum Engine (current) Offerings

Goal: ensure authors retain some rights to publish
their works on open terms when submitting articles
for publication

Creative Commons, SPARC, MIT, and many dozens if
not hundreds of types of addenda, with various
terms

+ See http://oad.simmons.edu/oadwiki/Author addenda

SCAE: generates standard a standard addendum for
submission with publication agreements

Type

CC/SPARC
CC Immediate Access

CC Delayed Access

Authors may ...

Immediately post online under BY-NC or
equivalent

Immediately post published version online
if no charge to access

Post final version (after peer review) online
if no charge to access
Post published version after 6 months

Use in academic work at MIT, deposit in
Dspace, and if NIH-funded deposit in
PubMed Central




Utility and impact; Are addenda effective?

Measuring success, value of addenda overall

e Use by authors —learnings

e Acceptance by publishers and/or change in standard publication agreements
e Biggest Impact: education and empowerment of authors

Considerations for the future

e Ongoing utility and impact? Data is sparse

e Expansion of legal terms to address changing ecosystem

e Technology

e Education // Socialization

e Other (potentially) more impactful mechanisms



The larger ecosystem for authors

MECHANISMS FOR RETAINING OR REGAINING
AUTHOR RIGHTS

Author Addenda

Publication Agreements

[ ]

Univ., Funder & Govn't Policies

Reversionary Rights

™ -
- -

Termination Rights



Rights reversion

® Publishing agreements may contain a
reversionary rights clause (different or in addition
to statutory rights reversion).

® Allows an author to regain some or all of the
rights in her book from her publisher when its
triggering conditions are met.

® Protips:

o Authors can still negotiate with their publishers
in the absence of a contractual clause.
o Keep a copy of your publication contract.

e Authors Alliance provides free information about
rights reversion
(authorsalliance.org/resources/rights-reversion-p
ortal)

Nicole Cabrera - Jordyn Ostroff - Brianna Schofield
Samuelson Law, Technology, and Public Policy Clinic

UNDERSTANDING
RIGHTS REVERSION

Authors Alliance - No. 1



https://www.authorsalliance.org/resources/rights-reversion-portal/
https://www.authorsalliance.org/resources/rights-reversion-portal/

Termination rights: why take them back?

The opportunity to recapture rights
allows creators to:

e Give new life to works that have
outlived their commercial lives (by,
for example, releasing them to the
public on open terms)

® Renegotiate contracts and enjoy
more of their works’ financial
success




Termination rights (U.S.) (rightsback.org)

IS THE ToT TOOL
USEFUL TO ME?

LEARN MORE ABOUT
EXERCISING YOUR ToT RIGHTS
AT RIGHTSBACK ORG

OmWE. & v

Authors Alliance/Creative Commons
Termination of Transfer Tool (ToT Tool)




Termination rights (global):
RightsBackResource

RIGHTS BACK RESOURCE




Many countries have laws giving
statutory rights that allow authors to
reclaim or have their rights returned

Generally, come in two flavors:

e Automatic reversion: e.g., in Canada
e Termination upon demand: e.g., in
Poland

Moral rights as termination rights

® Primarily in civil law countries

e Control reuses, possibly regain

e Not typically transferable or
licensable

CC Rights Back Resource About Contribute Countries FAQ

Countries

Select a country on the map above, or: pick a country §



What's the RightsBackResource?

e Searchable database of termination rights in all countries

® Aggregates
o Laws (enacted and pending/proposed)

Case law and administrative decisions

Scholarly articles and resources

Links to termination tools and guides currently U.S. and Poland)
o Other information, including submitters of content if provided

e Consider contributing!

O O O



How to Contribute

Act of 4 February 1994 On copyright and Related
CC Rights Back Resource About CCORIABUTE Sountries FAQ Rights, Journal of Laws of 2017, item 880,1089
from 2018, item 650

Poland
) Country
Legislation
Poland
Title Number
Number
" . art. 57, .
Act of 4 February 1994 On copyright and Related Rights, Journal of L art. 57, Section 1
Laws of 2017, item 880,1089 from 2018, item 650 1e° fon
Effective Date
: 1994-05-23
Bills
Link
Title Number
http://www.prawoautorskie.gov.pl/media/download_gallery/04_18.pdf
Decisions Link (in English)
Title Number http://www.copyright.gov.pl/media/download_gallery/Act%200n%20Copyright%20and%20Related%20Rights.pdf
Summary
Resour < o :
asources “If the acquirer of the author's economic rights or the licensee who has undertaken
i to disseminate the work does not start the dissemination within the agreed time
Title limit or if there is no agreed time limit, the author may renounce or terminate the
contract within two years from the acceptance of the work and may claim the
Contribute a New Entry damage to be repaired after the expiry of an additional time limit, not shorter than
six months.” This provision was meant to protect the interests (both moral and
If you know of an entry we should add to this page, you can select one of the links economic) of the creator (and legal successors), which concern the public
here to go to the form for doing so: presentation (public access) of his work. The author has a right to renounce or
TR terminate the contract and claim the damage, if the the acquirer of the author's
® Add new legislation N 3 2 S B
oA economic rights or the licensee does not start the dissemination of the work within
e Add a new legal decision the agreed time limit. The author can exercise his rights only after the expiry of an
o . Add s howotharrasaiirce additional period, not shorter than six months after agreed time limit or if the is no
agreed time limit, after two years from the acceptance of the work. This provision
Contributors does not apply to architectural and architectural and urban planning works.
Katarzyna Strycharz. Contributed By

Katarzyna Strycharz



Hearing from you



Call to action

What more can be done
to help creators be
aware of their options

and negotiating their
rights when publishing?

What can the broader
CC community do to

promote retaining
rights?



Resources and further reading

SPARC author addendum
CARL author addendum and guides
CC Scholars Copyright Addendum engine

Authors Alliance:

Guide to Open Access

Guide to Publication Agreements
Model Publishing Contract



https://sparcopen.org/our-work/author-rights/brochure-html/
http://www.carl-abrc.ca/advancing-research/author-addendum-and-author-rights-tg/
http://scholars.sciencecommons.org/
https://www.authorsalliance.org/resources/open-access-portal/
https://www.authorsalliance.org/resources/publication-contracts/
https://www.modelpublishingcontract.org/

